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Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 3327 
JAMES E. REEL, Plaintiff in E~ror, 
versus 
NORMA LEE SPENCER AND E. H. JOHNSON, 
Defendants in Error. 
PETITION FOR "\YRIT OF ERROR AND 
SUPERSED~AS. 
'I 
To the Honorable tlnd,qes of the Supreme Ooitrt of Avpeals 
of Virginia.: 
Your petitioner., James E. Reel, respectfully represents 
unto your Honors that he is aggrieved by judgment of the 
Circuit Court of the County of Norfolk, Virginia, entered on 
the 16th day of ,June, 194~ against him for Sev.en Thousand 
Five Hundred ($7,500.00) lJollars damages in favor of Norma 
Lee Spencer in an action by Notice of Motion against your 
petitioner James E. Reel and E. H. Johnson. A transcript 
of the record with the exhibits is herewith filed to which ref-
erence is made. • 
STATEMENT OF FACTS . 
.At about 10 :30 P. M. on the night of December 31, 1945, a 
party of eight young people all in their early twenties were 
on the way in two automobiles to attend a moving picture 
---, 
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in the City of Norfolk, Virginia. The first car was driven 
by the defendant James E. Reel and the plaintiff Norma Lee 
Spencer, as his guest, was sitting on the front seat with 
2• the driver, •two others of the party sitting on the rear 
seat, the other four members of the group being in a car 
trailing defem;lant Reel's car driven by Charles Munson. The 
night was dark, streets wet and a slight misty rain was fall-
ing. 
As the defendant Reel proceeded west on Brambleton Ave-
nue approaching Park Avenue, both wide., four-lane city 
streets, in the City of Norfolk, Virginia, he was, according to 
plaintiff's testimony, driving in an ordinary and proper man-
ner(Transcript, page 12). Approaching Park Avenue from 
the west was a car driven by the defendant Johnson. De-
fendant Reel's car entered the intersection on the green or 
go signal light in the center of the intersection and pro-
ceeded across Park A venue. · The car driven by Johnson made 
a left turn at the intersection and a collision occurred, the 
left front of defendant Reel's car and the right front fender 
at approximately the front wheel of the Johnson car coming 
together causing the injuries complained of. The accident 
was not serious., neither car turned over, no great damage 
was done to the cars. which remained after the accident at 
approximately the point of impact. The somewhat severe 
injuries received by the plaintiff were occasioned by the fact 
that she was ~itting on her feet and the impact threw her 
forward into the front of the car. 
Defendant Reel testified that Johnson made a short ]eft 
turn and did not give any signal whatever. Although defend-
ant Johnson testified that be gaYe a proper signal for a left 
turn and thereafter made a full left. turn clearing the center 
of the intersection, he further tei;;tified that the car skidded 
in the accident only five feet (Transcript, page 99) and after· 
the impact the left side of the ,Johnson car was against t11e 
northwest curb of Park 'and Brambleton Avenues (Transcript, 
page 61). · . 
The jury found in its original verdict that both plaintiff and 
defendant were guilty of '~gross negligence" whereupon 
a• the court rewrote the *verdict deleting therefrom the find-
ing of gross negligence .. 
The only evidence of speed on the part ~f defendant Reel 
was a statement of repair costs on the Johnson car amount-
ing to $283.06 (Transcript, page 56), the Johnson car having 
been in another minor accident the same night prior to the 
accident herein sued on (Transcript, page 101) and a i:1tate-
ment by the defendant Johnson that wpen he reached the 
intersection defendant Reel's car was f9rty-two paces east 
of the intersection (Tr.anscript, page 46). 
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There was evidence on the part of defendant Johnson to 
the effect that a witness a day or two after the accident in-
spected the brakes of the defendant Reel's car and found 
them deficient (Transcript, page 58). However, plaintiff had 
ridden with the defendant Reel for some fifteen miles or more 
and testified. that the car had been operated properly through-
out (Transcript, page 12) and further under the facts in the 
· -case, the defendant Reel liad no opportunity to use his brakes 
(Transcript, page 42) so that a deficiency of the brakes could 
not have contributed to the accident. . 
The only negligence charged, or supported by the evidence, 
against the defendant Johnson was that he made a short left 
turn directlv in front of the Reel car. · 
The verdict of the jury would appear to have settled as 
facts in the case (1) tl1at defendant Johnson actually made a 
left turn hand signal which was not honored by the defendant 
Reel, and (2) that defendant Jolmson made an improper short 
left turn in front of the Reel car. 
ASSIGNMENT OF ERROR. 
1. The court erred in refusing. to strike out the evidence 
as to the defendant Ret'l. 
4• •2. The Court erred in granting plaintiff.'s instructions 
1-a and' 3, this assignment being as to each of said in-
Btructions. 
3. The Court erred in granting defendant Johnson's in-
struction 2. · 
4. The Court erred in refusing to grant defendant Reel's 
instruction C as offered bv the defendant or with the inclu-
sion of appropriate words defining the term "gross negli-
gence''. 
5. The Court erred in refusing to grant defendant Reel's 
instruction shown in the record· without any distinguishing 
number or mark as ''Refused''. · 
6. he Court erred in refusing to set aside the verdict on 
mot· n of defendant Reel and in refusing to set aside the ver-
dic and enter final judgment on the motion of the defendant 
el on the ·ground that the verdict was contrary to the law 
d the evidence, without evidence to support .it and plainly 
rong. 
ARGUMENT. 
GWhile the several assignments of error raise questions as the various rulings of the Court, the real gist of the case aise~ by the assign~ent is the question whether or not un-
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der the evi nee in this case plaintiff is entitled to a verdict 
and judg ent against the defendant Reel under the Virginia 
rule to e effect that a guest can recover against her host 
only · the event the host has been guilty of '' gross negli- ) 
( ge e or wilful di~regard of the safety'' of the g'ttest.. Code 2154 (232). 
It is· almost startling to find that this case which must be 
argued under the gross negligence rule is one in which the 
defendant ReeJ..has not been proved guilty of even that degree 
of simple negligence which would justify sustaining a verdict 
under ordinary conditions. 
The only act on the part of defendant Reel upon · which a 
charg·e of negligence could be based consists of a failure 
5"" to honor a left •turn hand signal. It according·ly be-
comes necessary to consider the circumstances under 
which defendant Reel's failure occurred in order to ascertain 
whether he was negligent. 
Defendant Reel testified (Transcript, page 38) as did other 
witnesses in the case (Transcript, pap:e 80) that defendant 
Johnson made a short left turn _direetlf in front of Reel's 
car, so short in fact tha_Lcle.fenclant Reei had no opportunity 
to use his brake§.._(~ranscript, page 46). 
$._ince-t.he-only act of the defendant Johnson upon which 
negligence could be based was his failure to make a proper 
left turn and the jury by their verdict found defendant ,John-
son guilty of '' gross negligence'', it becomes an established 
fact in this case that defendant Johnson did actually make a 
short sudden left turn directly in front of the defendant Reel. 
Under these circumstances, as defendant Reel entered and 
started across Park A venue, he had a right to assume, as he 
apparently did assume (Transcript, page 38), that Johnson 
would continue across at least the western half of Park Ave-
--nue and that the two cars would pass eacli other safely. If 
we were to assume that defendant Reel was actually looking 
at the tTohnson ~ar and was :fully conscious of a left turn hand 
signal being made by the driver, it is difficult to picture him 
driving any differently from the way he drove into the acci-
dent. Certainly he would not have stopped at the center of 
the intersection in order to permit a left turn to be made in 
front of him as he had no notice, and could not have had no-
tice, that the Johnson car was going to make any such turn. 
If we reconstruct the scene of the accident, two wide, four-
lane, fully paved., intersecting streets with a westbound au-
tomobile colliding· with a left turning eastbound to north-
bound car at a point west of the center of Park Avenue, the 
north and south street, and north of the :center of . Bramble-
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ton A venue, tl1e east and west street; it is inescapable 
6• that *the accident would never have occurred, in fact 
could not possibly have occurred, had the Johnson car 
been driven as defendant Reel had a right to expect it to be 
driven, that is, to the center of the intersection before turning 
to the left or north. 
It is respectfully submitted that under the undisputed and 
proved facts of this case there is no evidence whatever justi-
. fying a judgment against Reel even on the ground of simple 
negligence. 
Although from the above it clearly appears that no neg.:./ 
ligence whatever has been proved against defendant Reel and 
that accordingly the judgment herein should not be permitted 
to stand, certain it is there is not in thh;; case even a scintilla 
of evidence that defendant Reel was guilty of gross negli-
gence. To restate the issue as to the facts to which the gross 
negligence rule must be applied. Plaintiff herein was a guest 
of defendant Reel. If ·for the sake of argument we go so far 
as to ignore the verdict finding J olmson guilty of his negligent 
short turn and approach the case from the standpoint of de-
fendant Reel ignoring from inattention or lack of proper 
lookout the hand signal of defendant .Johnson and a collision 
resulting from defendant Reel's failure with respect to said 
hand signal as the sole proximate cam;;e of the colHsion, it is 
respectfully submitted that the facts still do not raise the acts 
of defendant Reel to thaf high degree of negligence termed 
gross as often defined by this Court. 
Accordingly, the only qucAtion for decision under this phase 
of the case is whether a failure to see and honor a left turn 
hand signal given by an appronehing car (followed by an 
illegal sh urn directly in the path of defendant Reel's 
car) c stituted gross negligence on the part of defendant 
Re 
Since the decision in the case of Boggs Y. Plvbon, 157 
7• •v a. 30, 160 S. E. 77., first established the gross negligence 
rule in guest cases in Virginia and the enactment of the 
statute confirming the doctrine, many cases have been handed 
down by this Court and the principles have become so well 
settled that it should not be necessary to cite or discuss the 
many cases involving this doctrine. The rule of decision 
seems to be as stated in Drnmwri_qht v. :·Walker, 1.67 Va. 307, 
159 S. E. 310, '' Each of these cases must depend upon its own 
p~culiar facts. It is tl1e application of the law to the par-
ticular state of facts that makes it difficult''. See also Thor'fl,-· 
hill v. Thornhill, 172 Va. 553, 2 S. E. (2) 318. Aceordingly.z 
only a few of the most recent analago11s cases will be cited anct 
relied upon. · 
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In considering the application of the rule in this case, it 
. must be borne in mind that here we have no concurrence of 
several acts of negligence which singly would amount only to 
simple negligence but in combination might be construed to 
be gross negligence as in the oases of TV orcester v. j]fc.Cl1.1:rkin, 
174 Va. 221, 5 S. E. (2) 509, and IJ!lowntjoy v. Burton, 185 Va. 
936. Here there is only a charge of one act of negligence 
presented for consideration. 
Nor do we have a case involving conditions or other facts 
surrounding the acts 'which could be construed as raising the 
negligence charged to the higher degree of gross negligence, 
such as the driver going to sleep from exhaustion as in the 
case of HoU.aclay v. Oolt:, 163 Va. 866, 177 S. E. 862, or the 
driver's negligence in driving at excessive speed over re-
peated protests of the guest as in the case of Yorke v. Cottle, 
173 Va. 372, 4 S. E. (2) 372. Here the driver was· operating 
at a reasonable rate of speed in a manner that was, according 
to plaintiff's testimony, ''normal and proper in every way" 
(Transcript, page 16). 
It is respectfully submitted that one case alone, viz: Wood-
rmn v. Holla.nd (November, 1946), 185 Va. 690, being one 
8* of the most recent •decided by this Court, is controlling 
in the instant case. 
In the Woodrum case, supra, defendant was driving on a 
wet, foggy night at an estimated speed of twenty-five miles. 
l)er hour which might under the circumstances be construed 
as excessive, approached in. a southerly direction a railroad 
crossing protected by the customary railroad cros8ing signs 
300 feet and 10 feet north of the cro8sing; On the sign near-
est the railroad tracks., there were two reel signal lights each 
eight inches in diameter, side by side, seven and one-half 
feet up from the ground, operated by electrical controls and 
these lights were alternately flashing on and off. In addition; 
the engineer of the train was continuouslv · sounding his 
whistle to warn approaching velricular traffic. The defend-
ant's car skidded some 40 or more feet into the freight train 
causing the death of his passenger. · 
. Here we have a concurring series of negligent acts, speed, 
lack of lookout, failure to hear and heed the warning signal 
of the train and failure to see as outstJ;1nding a signal as 
flashing red lights directly in tl1e operator's line of vision .. 
Yet in that case the trial court sm;tained a motion to strike 
the evidence at the end of plaintiff's case and the Supreme 
Court of Appeals of Virginia affirmed the action of the trial 
court on the ground that def end ant's actions there consti-
tuted simple negligence only, stating '' in this class of actio.ns, 
plainti~ must establish not only the fact that defendant was 
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negligent but that this negligence amounted to more than a. 
mere failure to exercise ordinary care-that is, that the acts 
of defendant convicted him of heedless and, reckless disre-
gard of the rights of decedent". . 
In the case -o{ Keen v. Harman (March, 1945), 183 Va. 670, 
33 S. E. (2) 197., the defendant was driving "fast, -more than 
35 miles per hour" in a drizzling rain with some fog, ran off 
the highway causing the ~rive1: to lose contrpl of the car 
and in getting back on the highway skidded into a *colli-
9* sion causing· the death of four young people in their teens 
and serious injury to two 12-year old boys. Judgment 
was entered on the verdict in the trial court and the Supreme 
Court of Appeal.s of Virginia reversed the action of the trial 
court and entered judgment for tl1e defendant, holding that 
"'the burden was on the plaintiff to establish by a preponder-
ance of the evidence that the host operated his truck in such 
a manner as to show an utter disrega rel of prudence amount-
ing to complete neglect of tlle safety of his guest". . . 
This Court has held as recently as June 9, 1947, that with 
facts such as those in the instant ease, the degree of negligence 
,constitutes a question of law. See llill v .. Bradley., 186 Va. 
394, where it was held: 
'' Whether the acts and conduct of the operator of a motor 
vehicle under given circumstances constitute g·ross negli-
gence is generally a question of fact to he determined by a 
jury. But where only one reasonable inf c,:ence can be drawn 
from such circumstances, the question becomes one of ln.w to 
be determined by the co·1trf.." (Italics supplied.) 
With respect to the second assignment of. error, it is respect .. 
fully submitted that instructions off erecl by plaintiff numbers 
1 and 3 were erroneous in that they permitted the jury to 
decide that a mere failure to notice or honor a hand signal, 
that is, an act of inadv~rtence or- inattention, constituted gross 
neglig·ence when this Court has held many times that inad .. 
vertence or inattention does not constitute gross negligenc·e. 
Chappell v. White, 182 Va. 625., 29 S. E. (2) 858. Said in-
struction further failed to propel'ly state the law by defining 
the term gross neglig·ence but in effect left the jury complete 
discretion to decide for themselves that mere simple negfi .. 
genc.e was the same as gross 11egligence. 
With respect .to the third aRsignment of error, it is re-
spectfully submitted tlmt instruction number 2 offered by 
defendant Johnson was erroneous as it directed a verdict 
without stating the complete case. The instruction ignored 
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the character of turn made by defendant ,Johnson and 
10' permitted *the jury to exonerate Johnson and to hold 
defendant Reel, even though they may have believed 
that Johnson made an illegal sho1·t left turn. No signal could 
possibly legalize the illegal, impropc~r short turn or relieve 
defendant ·Johnson of the liability for the· result of making 
such a turn. Nor could any signal, whether observed or not,.. 
assist defendant Reel in the driving of his car when such 
signal was .f Qllowed by un illegal short left turn. 
With respect- to the fourth assignment of error, it is re-
spectfully sub'initted that the Court erred in refusing to grant 
instruction C offered by clef ondant Reel, either as offered or 
with appropriate- qualif'ying or defining words to guide the 
jury in determining what constituted gross negligence. It 
may be th~t the words of the instruction as offered may have 
been too emphatic or too strong· but by the same token the 
instruction as given failed to cover the law applicable by 
leav· g the degree of negligence undefined other than by the 
one ord ''gross'. In the statute and in practically all of the 
c es on the subject, the term'' gross negligence'' is qualified 
clauses defining the term ''gross''. In the statute, Code 
2154 ( 232), the language is '' gross negligence or wilful dis-
regard of the safety''. Some of the other qualifying words 
found in the decided cases are: "culpable negligence", Bo,q,gs 
v. Plybon, 157 Va. 30, l.60 S. E. 77; "knowingly or wantonly 
adding to the risks"., Jones v. Massie, 158 Va. 121, 163 S. E. 
63; "gross or culpable negligence", Collins v. Robin.son, 160 
Va. 520, 169 S. E. 609; '' heedless or reckless disregard of the 
rights", lV oodrum v. Holland, 185 Va. 690; '' utter disregard 
of prudence-complete neglect of the safety", Keen v. Har-
man, 183 Va. 670, 33 S. E. ( 2) 197. 
Assignment of error number five relates to the refusal of 
the Court to give in a separate instruction requested by de-
fendant Reel a definition of the meaning of the term '' gross 
negligence". It is entirely too well settled to require cita-
tion of authority that the Court is charged with the duty 
11 • of •instructing the jury 0!1 the law which the jury must 
apply to the facts proYed m the case, but here the Court 
refused to give the jury any instruct.ion whatever on what 
constituted gross negligence under the many and explicit rul-
ings of this Court. Therein, it is respectfully submitted the 
Court erred. 
For the reasons herein stated, it is respectfully submitted 
that the defendant Reel was guilty of no negligence whatever 
and most certainly not of that degree of neglig·ence termed 
gross, evidencing an utter disregard of the guest's safety, 
and the judgment below should accordingly be reversed and 
judgment entered for the defendant Reel. 
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This petition is adopted as the opening brief, a copy hereof 
was delivered to counsel for plaintiff Norma Lee Spencer. 
and a copy hereof was deliv:ered to counsel for defendant E. 
H. Johnson, both on the 17th day of September, 1947. It is 
proposed to file this petition with the Honorable J. W. Eg-
gleston at Norfolk, Virginia, within five days from the de-
livering of copies to counsel as above stated and petitioner 
desires to state orally the reasons for reviewing the judg-
ment complained of. 
Defendant Reel prays tlmt a ·writ of Error and Supersed,eo,s 
may be granted, said errors reviewed and correeted, the ver-
dfot and judgment set aside, final judgment rendered for the 
said defendant Reel and such other relief granted as may be 
adopted to the nature of the case. 
JAMES E. REEL, 
By W. C. PENDER, 
619 1Vestern Union Building, 
Norfolk 10, Virginia. 
NELSON W. COW ARD, 
'619 Western Union Building, 
Norfolk 10, Virginia. 
12• •1, W. C. Pender, counsel practicing in the Supreme 
Court of Appeals of Virginia, do hereby certify that in 
my opinion sufficient matter of error appears in the proceed-
ings and judgment shown by the record accompanying the 
foregoing petition to make it proper for the same to be re-
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RECORD .. 
VIRGINIA: 
In the Circuit Court of Norfolk County. 
Norma Lee Spencer, an irifant, who sues by her father and 
next friend, Edward H. Spencer, 
v. 
E. · ti. Johnson and J. E. · Reel. 
NOTICE OF APPEAL. 
To Mr. lames N. Gartett; Attorney fo~ th'e Plaintiff: 
PLEA.SE TAKE NOTICE THAT on the 16th day. of July, 
1947, at 9 :30 o'clock A .. M., at :the courthouse of the Circui.t 
Court of Norfolk County, Virgin1a, the undersigned will pre..: 
sent to the Judge of the Circuit Court of Norfolk County, 
Virginia, who presided in the above matter, a stenographic 
report of the testimony and other proceedings of the trial of 
the above entitled case, to be certified by the Court and made 
a part of the record in said cause, and, on the same date, will 
make application to the Clerk of said Court for a transcript 
of the record in said case, for the purpose of presenting the 
same to the Supreme Court of Appeals of Virginia with a 
petition for a writ of error and supersedea,s to the final order 
of the trial court in said cause. . 
Given under my hand this 10 day of July, 1947. · 
W. C. PENDER, 
Attorney for the Defendant, J. E. Reel. 
Service accepted this 10 day of July, 1947. 
JAMES N. GARRETT, 
Attorney···£ or the Plaintiff. 
RIXEY & R~XEY, 
Attorneys for. Def endf:1-:iit,. E. H. Johnson~ 
page 2 ~ Virginia·: 
In the Circuit Court of Norfolk County. 
Norma Lee Spencer, an infant, who sue$ by her father and 
next friend, Edward H. Spencer, Plaintiff, 
"'· 
· E. H. Johnson and J. E. Reel, Defendants. 
.James E. Reel v. N .. L. Spencer and E .. H . .Johnson H 
RECORD .. 
Stenographic transcript of the testimony introduced and 
proceedings had. upon the trial of the apo~e entitled case in. 
:aaid court on Monday, June 9th, A. D. 1947, before the Hon~ 
,or.able Edward.L. Oast, Jadge of said court, and jury .. 
Appearances·: James N. Garrett, Esq., .appear.ing· for the 
plaintiff. W. C. Pender, Esq., appearing for Defendant J. 
E. Reel. John S. Rixey, Esq .. , appearing for Defendant E. H. 
.Johnson. . . . . . . 
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Virginia·! 
RECORD .. 
· In the Circuit Court of Norfolk County. 
Norma Lee Spencer, an infant, who sues by her father and 
next friend, Edward H. Spencer, Plaintiff, 
1), 
E. H_. .Johnson and J. E. Reel, Defendants. 
NOTICE OF MOTION . 
. , 
. Pleas before the Circuit Court of Norfolk County, at the 
Courthouse of said County, on the 16th day of .July, 1947. 
YOU AND EACH OF YOU, TAKE NOTICE, That the 
undersigned will, on the 3rd day of March, 1947, at 10 :00 A. 
_M., or as soon thereafter as she .may be heard, move the Hon-
orable Edward L. Oast, Judge of the Circuit Court of Nor-
folk County, at the Courthouse thereof,. in the City of Ports-
mouth, Virginia, for a judgment against you and each of you 
in the sum of $15,000.000 for this0 tl?-wlb_ . . _. . . 
r ,1 ~, t o 
That on or about the 31st day of .December, 1946, the un-
dersigned was riding in a certain motor vehicle operated by 
the defendant, J .. E. Reel, on Brambleton Avenue, in the City 
of Norfolk, Virginia; that at the same place and time the 
said E. H. Johnson was operating a motor vehicle; that as a 
• result of the gross reckless and negligent operation or the 
said motor vehicles a collision resulted which caused the un-
~ersigned to suffer extensive painful and permanent injuries 
and scars, wlµ.ch said injuries have necessitated . doctor's, 
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hopsital and other medical treatment and will con-
page 4 ~ tinne to require· said treatment; and which will per-
manently damage, injure and in~r the person and 
appearance of the undersigned, all to her damage in the sum 
of $15,.000.00. 
The undersigned will, the ref ore, at the time and place afore-
said, move the Honorable Court aforesaid, for a judgment 
against you and_each of you in the sum of $15,000.00. 
NORMA LEE SPENCER, 
An infant who sues by her father and next 
friend, Edward H. Spencer. 
By JAMES N. GARRETT, 
Co~msel. 
And the return of the Sheriff of Norfolk County on the 
foregoing Notice of Motion is in the words- and figures fol-
lowing, to-wit: 
ms 
Not finding J. E. Reel at her usual place of abode I exe-
cuted the within in the County .of Norfolk, Va., this 6 day of 
Feb., 1947, by delivering a copy hereof to Mary Mary B. Reed 
his 
Mother1 he being then there a MEMBER-OF her FAMILY 
and over the age of 16 years, and giving· information of its 
her 
purport to him .. 
J. A. HODGES, 
Sheriff County of Norfolk, Va. 
By D. G. KEE, Deputy. 
his 
Not finding E. H. Johnson at her usmd place of abode I 
executed the within in the County of Norfolk, Va., this 6 day 
of Feb., 1947, by deliveling a copy hereof to Mrs. E. H. John-
his 
son he being then there a MEMBER OF her FAMILY and 
over the age of 16 years, and giving information of its purport 
her 
to him. 
J. A. RODGES, 
Sheriff County of Norfolk, Va. 
' ' By D. G. :({:EE, Deputy. 
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page 5 } And at the following day, to-wit: March 3, 1947, 
an order of Court was entered in the words and 
:figures following, to-wit: 
This day came the parties by their Attorneys, and on mo-
tion of the plaintiff. It is ordered that this case be docketed; 
Thereupon the defendant, J.E. Reel appeared by Pender and 
Coward, his attorney and the defendant, E. H. Johnson ap-
peared by Rixey and Rixey, his attorneys, and each of the 
defendants by counsel pleaded not guilty, to which the plain-
tiff replied generally, and on which plea, issue is jou:ied. 
And at another day, to-wit: June 2, 1947, an order of 
Court was entered in the words and figures following, to-
wit: 
This day came the parties by their Attorneys, and on mo-
tion of the plaintiff by counsel; It is ordered that this case 
be docketed. Thereupon the defendant E. H. Johnson ap-
peared by Rixey and Rixey, his Attorneys and the defendant 
J. E. Reel appeared by Pender and Coward his Attorneys, 
and each defendant pleaded not guilty, to which the plaintiff 
repli_ed generally, and on which plea, issue is joined. 
page 6 ~ The Court: Call your first witness. 
Mr. Garrett: Miss Spencer, take the stand. 
NORM....\ LEE. SPENCER, 
the plaintiff herein, sworn as a witness in her own behalf, was 
examined and testified as follows : 
DIRECT EXAMINATION. 
By Mr. Garrett: 
Q. Will you tell his Honor and the gentlemen of the jury 
your name? 
A.. Norma Lee Spencer. 
Q. Miss Spencer, where do you live? 
A. Deep C1·eek. 
Q. How old are you? 
A. Twenty-one. 
Q. When did you become twenty-oneT 
A. April 25th of this year. 
Q. Miss Spencer, I will ask you whether or not you were 
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tjding in an automobile which was involved in an accident on 
the 3rd day of December, 1946 Y 
A. Yes, sir. 
Q. With whom were you riding! 
A. James Reel. 
Q. Is that J. ~- Reel Y 
A. Yes, sir. . 
page 7 ~ Q. What seat were you riding in, Miss Spencerf 
A. In the front seat. · 
Q. Can you tell these· gentlemen where this accident oc-
eurred Y 
A. ·well, no, only what I have been told. . 
Q. Was it in Norfolk County, City, or Portsmouth, or 
whereY 
.A.. We were on our way to Norfolk,-it was in Norfolk. 
Q. In Norfolk CityY · 
A. Yes, sir. 
Q. Do you know what street it occurred on Y 
A. Only that ~t was the street leading from the bridge, 
Oampostella Bridge. 
Q. T~e street which leads from the Campostella Bridge T 
A. Yes, sir. 
Mr. Garrett: We can agree it is Brambleton A venue? 
Mr. Pender: Brambleton Avenue. 
By Mr. Garrett: 
Q. You are not familiar with the Norfolk city streets in 
that areaY 
A. No, sir. 
Q. What direction were you going? Going toward Granby 
Street, or· which way7 
A. Yes, toward Granby Street. 
Q. For . what purpose were you traveling over 
page 8 ~ there that evening? 
A. Goii:ig to a movie. 
Q. Who was in the car with you besides the operatorY That 
is the driver, Mr. Reel? 
A. Thomas Dickson and Becky Gibbs. 
Q. Miss Spencer; do you know how the accident occurred Y 
A. No, sir. 
Q. I will a~k you whether you were loo}dng ahead just prior 
to or at the time of the accident! 
A. Well, the last time I remember looking,-is that what 
you wantY 
Q. Yes! 
, •. -' • I· .t 
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.A. Ask me that again. 
·Q. Did you see the accident occur! 
A. No, sir. 
. Q. I will ask you whether you saw the Johnson car at all! 
A. No, sir. 
Q. Do you know whether the accident happened at an .in-
tersection or straight-away; 
A. No, sir. 
Q. Were you looking ahead -at the time of the accident, 
A. No, s'ir. . . 
Q. Now, where were you looking at the time of the impact! 
A. The last thing I remember I was removing my foot,-
I was sitting on my foot and I was either looking 
page 9 } at my foot, down at my foot, ·or turned around tell-
ing the others it had gone to sleep. That is the last 
thing I remember. 
Q. Were you knocked unconscious f 
A. Yes, sir. 
Q. Were you taken to a hospital f 
A. Yes, sir. 
Q. Do you know what position the cars were in aft~r the 
accident? 
A. No, sir. 
Q. Miss Spencer, what injuries did you receive as the re-
~ult of the accident? · 
A. I lost three teeth. 
Q. Which teeth were they? 
A. These indicating) .. 
Q. You are indicating two large uppers? 
A. Front two teeth and the one · on the right of it. 
Q. You have some false teeth in there now, I believe? 
A. Yes, sir. 
Q. What other injuries did you receive' 
A. Well, a tooth came through my bottom lip and my upper 
lip was cut into my nose a little ways, and my nose was 
broken. 
Q. Did you receive a head injury f 
A. I had a knot back there and my head cut. 
Mr. Garrett: I think we can establish this ape. 
page 10 } cifically by the doctor, but I am trying to get a 
general picture. 
Q. Are any of the physicians here in this case f 
A. Yes, sir. 
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Mr. Garrett : Your Honor excluded the witnesses. I don't 
know whether it applied to them or not. · 
The Court: Do you gentlemen wish the physicians ex-
clttded? 
Mr. Pender: No, your Honor. 
Mr. Rixey: No, sir. 
By Mr. Garrett : 
Q. Miss Spencer, what hospital were you taken tof 
A. De Paul. 
Q. How l~ng did you remain there after you received your 
ftrst treatment f 
A. Eight days. 
0.. Tell us the names of the doctors that treated you f 
A. Dr. Van Meter, Dr. Tyson, Dr. Leo,-do you want the 
dentists, too Y 
Q. YesY 
A. Dr. Overby, Dr. Kostenbatter. . 
Q. Miss Spencer, what treatment was given yon by Dr. 
Leo? 
A. He was the one that operated on my i;].ose. 
Q. Did that operation take place immediately. 
page 11 } after the accident or some time laterT 
A. Some time later. 
Q. Can you give us about the date f · 
A. I believe it was towards the last or February or first of 
March, I don't remember. 
Q. If I suggested the 8th of February, would that be in ac-
cordance with your recollection t 
A. I guess it was some time in :February. 
Mr. Garrett: We have the testimony of Dr. Leo, so· there 
is no question about it. I was trying to fix the approximate 
time. 
Q. Miss Spencer, this operation that was performed on you 
on the date I suggested, the 8th of Febru~ry, were you con-
scious during the operation T · 
A. The nose operation Y 
Q. Yest 
A. Yes, sir. 
Q. Were you given gas or a local anaesthetic f 
A. Local. 
Q. Could you see the doctor as he was about to perform 
and perform this operation on your nose! 
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A. Yes, sir. 
Q. What treatment did Dr. Overby afford you 7 
A. Dr. Overby removed the roots with the teeth that had 
been broken. 
page 12 ~ Q. How many of the roots were left im.bedded 
in your mouth? 
A. Two. 
Q. Now, you spoke of Dr. Kosten.batter; he is a dentist also, 
that is correct? 
A. Yes, sir. 
Q. Is he not treating you rather for the purpose of ·fur-
nishing you teeth to take 'the place of those that are lost7 
A. Yes, sir. 
Q. Miss Spencer, this operation that. you underwent at the 
hands of Dr. Leo, will you tell us about how long, if you know, 
that you were under his treatmenU 
A. About three weeks, I guess, somewhere around there, l 
went two or three weeks. 
Q. ·what was done to your nose after the operation T 
A. After the operation? 
Q. Yes? 
A. I had to go back and have treatments at certain times. 
Mr. Pender: I am sorry, I cannot hear the witness. 
By Mr. Garrett: 
Q. Miss Spencer, were these injuries you received painful 
or notf 
A. Yes, sir, painful. 
Q. Over what period of time following the accident did you 
suffer from these injuries? 
page 13 ~ A. About three months. 
Q. Are you still receiving treatment from any 
doctor or dentist? 
A. Well, I still have to get my permanent teeth. 
Q. And that is with Dr. Kostenbatter, 
A. Yes, sir. 
Q. Were you employed any place at the time of this acci-
dent? 
A. Yes, sir. 
Q. Where were you employed? 
A. Deep Creek High School. 
Q. In what capacity were you employed there? 
A. Secretary. 
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Q. To whom? 
A. Mr. Booker. 
Norm.a Lee Spencer. 
Q. What was your monthly salary? 
A. One hundred dollars. 
Q. Were you prevented from work for any period of time 
as the result of this accident t 
A. Yes, sir. 
. Q. Itow many months' work did you l9se as the result of 
this accident Y 
A. Three. 
Q. That is at one hundred dollars per month T 
A. Yes, sir. · 
page 14 ~ Mr. Garrett: If your Honor please, I have some 
paid bills here, just handed to me. I would like to 
sort them out before I put them in, possibly on re-direct ex-
amination, if that is agreeable. That will give me a chance 
to look at them. 
The Court: Any objection? 
:M;r. Rixey: That is all right. 
By Mr. Garrett: 
Q. Miss Spencer, I wm ask you if yon have any difficulty 
in biting or eating with these false teeth you have? 
A. Well, I do with these. These I have now are just tem-
porary teeth. 
Q. Were your teeth that were destroyed as the result of 
this accident in good sbapeY 
A. Yes, sir. 
Q. Did you have any fillings in them, and decays, or any-
thing of that sorU 
A. No, sir. 
Q. Had you bad a picture taken of yourself any time 
shortly or prior to the time of this accident, within a year, 
we will say? 
A. Well, about a year. 
Q. I will ask you if that is a picture of you taken about the 
time I mentioned? 
A. Yes, sir. 
page 15 ~ Q. They are your real teeth there T 
A. Yes, sir. · 
Q. Miss Spencer, in reference to .the injury to your nose: 
will you tell the gentlemen of the jury whether or not you 
have any difficulty with it since the operation Y 
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· A. Well, attimes that side is stuffy, and sometimes I have 
:something like sinus, I never had before. . · 
Mr. Garrett: AU right, you may -cross €~amine .. 
CROSS EXAMINATION. 
By Mr. Pender: 
Q. Miss Spencer, you came down Brambleton Avenue after 
leaving the bridge Y You remember riding down the street, 
don't you? · 
A. Yes, sir. 
Q. And you were on the front seat talking with Mr. Reel 
who was your date for the evening? 
A. Yes, sir. 
Q. You had a date with James E. Reel for the evening, 
didn't you Y · 
A. Yes, sir. 
Q. I believe you were discussing the case-you have al-
ready said you were driving at a normal rate of spee~7 
Mr. Rixey: She said she didn't know about it. 
By Mr. Pender: 
Q. What rate of speed were you driving as you 
page 16 } came off the bridge, do you remember Y 
A. No, sir. . 
Q. Do you remember whether you were driving fast, or not T 
A. We were not going fast. 
Q. You were not going fastf 
..A.. No, sir. . 
Q.' Would you be willing to give us an estimate of about 
what the speed was Y 
A. I really couldn't say. . · 
Q. Was there anything unusual about the character of your 
driving as you came down the street, or were you driving in 
a normal manner through the city streets? 
A. Yes, sir. 
Q. You were just driving in a normal manner through the 
-city streets Y 
A~ Yes, sir. . 
Q. Nothing unusual, no swerving, no sudden stops and no 
speed? 
· ..A.. No, sir. 
Mr. Pender: That is all. 
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CROSS EXAMINATION. 
By Mr. Rixey: 
Q. Miss SpenGer, where did you get in the carf 
A. At my home. 
Q. At what time did you get in iU 
page .17 ~ A. Around 8 o'clock. 
· Q. How far is it from the place where you got in 
the car to the place of the accid~nt t 
A. How farf 
Q. How far is it from the place you got in the car at 8 
o'clock to the.place where the accident occurred! 
A. I don't.know. · 
Q. Have you any idea °l As much as 10 miles Y 
A. As much as that. 
Q. As mucl1 as 20 miles f 
A. I don't think so. 
Q. Somewhere between 10 and 20 miles¥ 
A. Yes, sir. 
Q. How long did it take you to make the tripT 
A. I don't know. 
Q. What time did the accident occ-qrY 
A. Somewhere around 10 o'clock. 
Q. Did it take you two hours to travel from the place where 
you got in the car to the scene of the accident Y 
A. SirT 
·Q. You say you got in the car at 8 o'clock Y 
A. Yes, sir. 
Q. Is that correcU 
A. Yes, sir. 
Q. You say the accident occurred about 10 
page 18 ~ o'clock Y 
· A. That is the time I was told. 
Q. I want to lmow if it took you two hours to travel from 
the place where you got in the car at 8 o'clock to the place 
where the accident occurred at 10 o'clock? 
A. No, sir. 
Q. What did you do in the meantime Y 
A. We went to a friend's house to pick her up. 
Q. How long did you stay at the friend's house'/ 
A. I don't know. 
Q. Can you tell us about what time it was that you left the 
last place before the accident,-the last stopping place be-
fore the accidenU What time you left thereY 
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.A. No, sir, I couldn't. 
Q. You don't know 1 
.A. No. 
Q. You say you were going to the movies Y 
A. We were going to a midnight movie, but we were going 
early. 
Q. What time did the midnight movie start? 
A. Well, I thought at midnight. 
Q. So you were about two hours then, at the time of this 
accident, you were riding around, you expected to ride around 
about two hours before you got to the movies Y 
A. No, sir, we were going early, we decided to go early. 
. Q. I . thought you said the midnig·ht show, the 
page 19 · ~ midnig·ht movies started at 12 o'clock Y 
A. If we got in ahead we would have seen it 
and got out earlier. 
Q. You were not g·oing to the midnight movies, were you 7 
A. No, then it would have been midnight, we would have 
been at the_ movie but we would have gotten out earlier by 
going earlier. . 
Q. You were just going to get there any time you got there Y 
A. Yes~ sir. 
Q. You were in something of a hurry to get there, weren't 
you? 
.A. No, sir. 
Q. You say you don't know how fast you were travelingY 
.A. No, sir. 
Q. You wouldn't say you were traveling 40 miles an hour 
at the time of the accident? 
.A. No, sir. 
Q. Would you say you were going under that, or over that,· 
or could you say f 
A. Under that. . 
Q. Do you think you were going as much as 30 miles an 
hour? 
.A. I don't think so. 
Q. You don't know? 
A. No. 
page 20 ~ Q. Whether you were going as much as 30 miles 
an hour at the time of the accident you couldn't 
say, is that right? 
.A. Yes, sir. 
Q. You say you were not looking ahead? 
A. No, sir. 
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Q. And had not been looking ahead for some time Y 
A .. Not long·. I had -looked ahead. 
Q. You say you were sitting on your foot? 
A. Yes, sir. 
Q. And talking to the people in the back of the car? 
A. Well, I wasn't turned around exactly. I was talking 
to them. I was either turned around or looking at my foot. 
·Q. Did your car slow up any before the impact, or was 
the impact your first knowledge you had of any slowing up f 
A. I didn't feel any impact. 
Q. Do you know what I mean by "impact"? 
A. Yes, sir. 
Q. And you never felt any impact at all? 
A. If I did I don't remember it. 
. Q. In other words, you didn't feel the two cars come to-
gether when they came together? 
A. No, sir. 
Q. You don't know anything about that 1 
A .. No, sir. 
page 21 ~ Q. You don't know whether you were in an acci-
dent., do you, Miss Spencer Y 
Mr. Garrett: Just a minute. I think that is uncalled for. 
If the witness is knocked unconscious it is perfectly obvious 
she wouldn't feel any impact. I think those remarks are un-
called for. 
The Court: She can answer tl1e question. 
A. What was the question Y 
By Mr. Rixey: , 
Q. You don't know anything about tlle accident at all 7 
. A. No. 
Q. All you know is, you were riding down the street sit-
ting on your foot, talking to somebody in the back of the 
car, and you don't know how fast you were traveling, and 
that is all vou ln10w a bout it 7 
A. Yes, sir. 
Q. The car you were riding in might have run into a brick 
. Wf.\.ll, so far as you know? · 
A. S~Y . 
Q. I say, the car in which you were riding might have 
run into a brick wall, so far as you know, is that rightt 
A. I guess so. 
Mr. Rixey: All right. That is all. 
Mr. Garrett: Just a question or two. __ _. 
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J>age 22.} .RE-DIRECT EXAMINATION~ 
By Mr. Garrett-: 
Q. Miss Spencer, were you knocked unconscious as the re-
sult of the impact? 
A. Yes, sir. 
Q. Wlum did you regain consciousness f 
A. ·when they were sewing my mouth up. 
Q. At tlie hospital 1 · 
A. Yes, sir. 
Q. You have been asked some question about estimating 
;speed: do you drive an automobile i 
..A. No, sir. 
Mr. Garrett: That is all. You may come down. 
The Court: Call your next· witness. 
. JOHN H. KOSTENBATTER, JR., 
·called as a witness on behalf of the plaintiff, having been 
:first duly sworn, was examined and testified as follows.: 
DIRECT EXAMINATION .. 
By Mr. Garrett: 
Q. ·wm you state your name to th~ jury, and your pro-
fession, please? 
A. John H. Kostenbatter, Jr., dentist. 
Q. How long have you practiced dentistry, Doctor! 
A. Since 1933. 
page 23} Q. And your offices are in the Wainwright Build-
ing in Norfolk Y 
A. That is right. . 
Q. Doctor, I will ask yon if you had occasion to treat the 
plaintiff in this cas-e, Norma Lee Spencer Y 
A. I did. 
Q. Do you ha.ve a record. or do you recollect when you 
first began those· treatments? 
A. I first saw her on January 24th of this year. 
Q. Tell his Honor and these gentlemen what her injuries 
were, so far as you observed them 7. 
A. She had lost two central incisor teeth,-the two larger 
front teeth;-and the rig·ht lateral next to them; she had 
:also lost considerable bone around those teeth. 
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Q. This bone you speak of, Doctor, what is the importance 
of that insofar as dental work is concerned f 
A. That preserves the shape of the arch; it actually holds 
the teeth in position, and the loss of that causes. a large space 
up above where the teeth normally are., where they show,-
that is the crown of the teeth,-which causes a loss of tissue 
above that, a defect to be restored to make her appearance 
proper and natural. 
Q. Is that what is known as the alveolar boneT 
A. Yes. 
Q. Doctor, from a dental standpoint, does the 
pag~ 24 } .loss of that bone make rehabilitation of the condi-
tions about that more difficult? 
A. Considerably more difficult, in that it would be impos-
sible to put a fixed bridge in the case because a fixed bridge 
necessitates the bridged teeth to hold directly against the 
gum, which would be impossible here because the gum had 
receded to such an extep.t, due to the loss of the bone,-in 
other words, we have to pnt in a partial d_enture ·wherein we 
:fill the teeth backed with a plastic material. 
Q. Did you supply her with any teeth up to this time? 
A. I gave her almost immediately, on January 31st, I sup-
plied her with a partial upper temporary denture, just merely 
for aesthetics, very little functional use. 
Q. Do you refer to chewing or biting¥ 
A. That is right, purely for looks. 
Q. What is next to pe done to restore any use of that area 
for biting or chewing purposes T 
A. She must have a partial denture which has to be at-
tached to certain of the remaining teeth in her mouth by 
clasps which will stabilize it sufficiently to allow those artificial 
teeth to per£ orm the function of chewing or biting. 
Q. Have those teeth been placed in her mouth yet? 
A. No~ they are in the process of construction at the pres-
. ent -time. 
page 25 } Q. Have you rendered a statement for your 
services to date in this matterY 
A. I rendered a statement of the temporary denture, X-rays, 
and what not, work .I did at the time I saw ·her. 
Q. How much is that? 
A. That is thirty-seven dollars. 
Q. Can you give us an idea what your additional medical 
treatment will be Y 
A. My additional treatment in the case, for the permanent 
denture, will be approximately $150.00. 
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Q. I will ask you wl1ether or not a complete rehabilitation 
or restoration can be effected in this case? 
A. Well, that would be impossible, because the only way 
you get a complete rehabilitation ,vould be by restoring the 
natural teeth in the month, and that cannot be done. This 
is a compromise, and it is the best that can be done, but a 
complete rehabilitation would naturally restore it to the con-
dition it was prior to the loss of the teeth, which cannot be 
done. 
Q. I will ask you whether or not a blow of sufficient force 
to drive three teeth out of your mouth, whether there would 
be any resulting· shock to a patienU 
A. It is very possible and very probable. It is rather dif-
ficult to state just how much blow it would take to cause 
shock; some people react different from others, 
page 26 ~ but it is very probable. 
Q. Did you notice any other injuries on or about 
her face whether or not you treated them Y 
A. I noticed iujuries,-of course, they were out of my 
line,-I notice a scar of the upper lip and a scar of the lower 
lip which extended upward to the left nostril. They had been 
worked on and she had other work after I saw her. 
Q. Doctor, yon did not, I take it, actually remove the roots 
from her mouth 1 
A. No, sir. 
Q. Who did that? 
A. I understand Dr. J. 0. Overbv did that. 
Q. What is tbc method for the removal of roots broken off 
in the gumi . 
A. ·wen, ordinarily they X-ray first to determine the ex-
tent of the fracture, how.much is left, and then it depends on 
whether or not the patient is conscious at the time,-a local 
anaesthetic is given and proper instruments used to go up 
and remoYe it. 
Mr. Garrett: All right, g·entlemen, you may examine. 
Mr. Pender: No questions. 
Mr. Rixey: No questions. 
Mr. Garrett: Thank you, Doctor, that is all. 
The Court: Call your next. 
Mr. Garrett: I will call Dr. Van Meter. 
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page 27 ~ J. 0. VAN METER.1 JR., 
called as a witness on behalf of .the plaintiff, hav-
ing been first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Garrett: 
Q. State your name and profession, please? 
A. J. 0. Van Meter, Jr., physician and surgeon attached 
to the DePaul Hospital, and intern. 
Q. I will ask you whether or not on the evening of Decem-
ber 31st of last year you had occasion to render emergency 
treatment to Miss Norma Lee Spencer Y 
A. I did. · 
Q. Will you tell these gentlemen what her condition was 
and what you did to assist herY 
A. I was on duty in the Emergency Room when she was 
brought in, and at that time there were lacerations of both 
lips; the upper lip cut run up into the nose; there were three 
or four,-I was unable to ascertain definitely because one 
of the roots was partially broken,-bnt three or four teeth,-
I put down three and the doctor who examined her in the 
morning said f our~-four teeth knocked out of her upper jaw. 
So far as I could ascertain at that time that was the extent 
of the injuries. The question of concussion could not be 
ruled in or out at that time. 
Q. Now, Uoctor, what treatment did you render 
page 28 ~ the patient? 
A. All I did .was emergency treatment in the 
Emergency_ room. I cleaned the lacerations of the face and 
sutured them, as we do there., sewed them up, put a clean 
dressing and salve on it and gave her tetanus antitoxin and 
aent her upstairs. 
Q. Was she confined to the hospital after thaU 
A. Yes, sir. . 
Q .. How many stitches were necessary to close the cuts in 
her faceY 
A. I don't remember. I don't have it on the record. I 
checked to see, and I cannot say. 
Q. Who was the doctor who took over after you rendered 
emergency tr~atment, Dr. Van Meter? 
A. I can only go by tbe record. She was brought in as 
a service patient, hospital patient, and I understand she had 
a private physician to take care of her after admission. That 
is all I know. 
. 
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l\fr. Garrett: You may cross-examine. 
Mr~ Pender.: No questions. 
CROSS EXAMINATION. 
By Mr. Rixey-: 
Q .. )Vhat time was she brought in Y 
A. Shortly after 10 o'clock .. 
page 29 } Q. The exact time you don't know 7 
A. She was admitted to the hospital at 10-:25, 
'.but that doesn't mean she was brought in the Emergency 
Room at that time, because she might stay there some time 
· 1n the emergency room. 
Q. She got to the hospital between 10 and 10 :25 f 
A. Yes, sir. 
Mr. Rixey: That is all. 
Mr. Garrett: That is all, Doctor, thank you .. 
The Court: Who will yon have next 7 
Mr. Garrett-: "\,Ve will call Dr. Tyson .. 
. WlLLIAM ROBERT TYSON, 
-called as a witness on behalf of the plaintiff, having been 
first duly sworn., was examined and testified as follows: 
DIRECT EXAMINATION. 
By Mr. Garrett! 
Q. Will you please tell his Honor and tl1ese ge~1tlemen 
your name and profession f 
A. William Robert Tyson, physician and surgeon. 
Q.. Where are your offices, Doctor T 
A. Wainwright Building. · 
Q .. Dr. Tyson, I will ask you whether or not on or about 
the 31st of December, 1946~ or any time thereafter you had 
'Occasion to examine and treat Miss Norma Lee Spencer? 
A. Yes, sir. . 
:page 30 ~ Q. W11en did you first see her, Doctor? 
A. January 2nd. 
Q. Will you describe· to these gentlemen of the jury the 
nature of her injuries and the treatment accorded to her 7 
A. She had extensive lacerations of the upper and lower 
-, 
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lip that _had been sutured. Her lips were rather badly 
swollen and a mild laceration over the bridge of the nose. 
She was in bed, of course; conscious, apparently at that time 
· not eating and was being fed intravenously; she was given 
Vitamin K, penicillin every 3 hours, and sedation. 
Q. Doctor, did you remove the stitches from her facet 
A. Yes, sir. 
Q. How many stitches dicl you remove i 
A. 10. 
Q. Were ther~ -any scars left on her face, Doctor t 
A. Yes, sir. 
Q. I will ask you whether or not you examined her in ref-
erence to concussion of the brain f 
A. I did. 
Q. Will you state what your findings wereY 
A. At that time were normal. 
Q. Can you st~.te whether or not she suffered a brain con-
cussion t 
A. Only by history .. 
pag·e 3~ } Q. By lJistory t 
A. Yes, sir. 
Q. Did you X-ray the skuilf 
A. Yes, sir. 
Q. Now., would you tell these gentlemen whether or not you 
examined her or treated her following her discharge from the 
hospital? 
A. Yes, sir. 
Q. Will you tell us how many times if you can, and when r 
A. She left the hospital on the 8th of January, and I saw 
her on the 10th, 17th and 24th of January. 
Q. Doctor, can you tell us what your charges for those serv-
ices aref 
A. No, sir. 
Q. You cannot? 
A. I don't recall ~hat they were. 
Q. I will see if I can find them in here. Can you tell us 
how much that receipt shows there? 
A. Forty-six dollars. · 
Q. That is a receipt give by you, is it not f 
A. No; sir. · 
Q. By whomY 
A. The secretary. 
Q. You got the money, I mean 6l 
A. I hope so. 
page 32 ~ Mr. Garrett: You may examine. 
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CROSS EXAMINATION. 
By Mr. Rixey: 
Q. I understand your bill was forty-six dollars 7 
A. Yes, sir. 
Q. You said you took an X-ray of the skull nnd I undtn·· 
st~lld that w~s 11egu:tiva? · 
A. It did not reveal any fractures of the skull or upper o:r 
lower jaw. 
Q. I understand also from your observation that so far as 
the brain was concerned, that was normal? 
A. 'At that time. 
M:r. Rixe.y ! l b~Heve that is all. 
RE"'.DIRECT EXAMlNATION. 
By Mr. Ga:ri1ett; · 
Q. I will ask you wbethor QI' not a blow in the region of 
the face sufficient to drive out three teeth and to dQ tbeij@ 
other injuries you have spoken of, whether or not that blow 
. would probably cause shockf. 
A. It is possible. 
Q. ·what are the probabilities? 
A., It is possible, 
Q. A bout the brain tr~atment that you spoke of: did l lffl-. 
derstand you to say tlrnt there was l\ couc-us$io1l or 
page 33 ~ was not a concussion? . 
A. You understood me to say only by hhttory 
that I received at the time that there might have bean a mi:n@l' 
concussion. 
:M:r. Garrett: That is all. 
RE-CROSS EXAMINATION. 
By Mr. Rixey: 
Q. I understood you to say, Doctor, wb~n you first saw 
her there was no indication of any concmssio:n,--.-when yon 
saw her¥ 
A. At that time. 
Q. Yes. That is w lrn t I understood. . 
A. At the time of. my examination the brain conc.uss.io:n Ql" 
state of nnconsciommess did not exist. . 
Q. And you saw no indieatfon of ~ny injury to the bl'aifl 
when you first examined her,. is tht\t cone.oU · 
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A. Only by history. 
Q. You say you found no indication so far as your exami-
nation was concerned,-tbat is correct~ isn't iU 
A. Yes, sir. 
By Mr. Gai-rett : 
Q. Of course, you didn't see her the night she was uncon-
scious¥ 
A. No., sir. 
Mr. Garrett : That is all. 
By Mr. Rixey: 
page 34 ~ Q. Doctor, while yon are here, would you mind 
telling us,-I don't see as well as I did ·at one 
time;-whether or not the lady has any scars on her face¥ 
A. From here Y · 
Q. Come down here and see if you can tell the jury, de-
scribe to the jury whether or not she has any scars, and if so, 
describe them to the jury f 
(Witness leaves witness stand.} 
A. Nature heals by scar tissue-. This was all lacerated 
through, and this,-it was a through and through a:ffair~-
do you see the scar tissue? (Indicating.} 
Q. All right. 
Mr. Garrett : Let him finis b. He started to show you 
the other one. 
A. And this here (indicating)r 
By Mr. Rixey: 
Q. There is a scar from the nose to the lipf 
A. Through the lip. 
Q. Of the upper lip f 
A. Yes, sir. 
Q. Will that be permanent or will that disappear7 
A. It will be permanent. 
Q. Then there is a scar from the lower lip going down some 
toward the chin f · 
A. That is right. 
page. 35 } Q. How long is ·that Y 
A. I didntt measure it. 
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. Q. I mean as it appears nowt 
.A. I would say half an inch, or three-quarters. 
Q. What is the length of the upper scad 
.A. One inch or inch and a quarter. 
·Q. And you think both of them will be permanent! 
A. Yes, sir. 
Mr. Rixey-: Nothing further .. 
J3y Mr .. Garrett: 
Q. I believe you stated they were cut clear throug·h the 
lip? 
A. Yes, sir. 
Mr. Garrett: I sl10uld like to offer this picture in evidence: 
:your Honor., as Plaintiff's Exhibit 1. 
The Court: All right. It will be filed. Is that all with 
the witness? 
Mr. Garrett: That is all, Doctor. I should like to call the 
Defendant Reel as an adverse witness. 
Mr. Rixey: He won't be adverse so far .as my client is con-
-cerned. 
Mr. Garrett: I~ going to call your -client, too, so don't 
worry about that. · 
Mr. Rixey: I object to him being called as an adverse wit-
ness. 
page 36 } l\fr. Garrett: On what grounds? 
l\fr. Rixey: Because ]1e is not adverse so far 
as my client is concerned, Mr. Johnson, whom I am represent-
ing. 
Mr. Garrett: If your Honor please, here is an accident 
where we have got to rely on the people who were there. I'm 
not going to be partial, I am calHng them on both sides, both 
Mr. Johnson and Mr. Reel. 
Mr. Rixey: I have no objection to your calling him: the 
<0nly objection is, calling him as an adverse witness. 
Mr. Garrett: He is a defendant. 
The Court: He is a party defendant. I would say the 
plaintiff could call him as an adverse witness, in so fa:r as it 
:affects the plaintiff. 
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one of the defendants herein, called as an adverse witness 
by the plaintiff, having been first duly sworn was examined 
and testified as follows : 
DlRECT EXAMINATION. 
By Mr. Garrett : 
Q. Will you state your nan1e, ~ir~ tQ l1is Honor ~nd the 
jury! 
A. James E. Reel. 
Q. How old are you 1 
. .},... 22. 
Q. Wbere do you liveY 
page 37 ~ · A. Route 3, Box 100, Portsmouth, in the vicinity 
of Deep Creek. Q. I will ask you if I l1ad Qcc&siQn to h\lk to yo11 in &ny 
way, shape or fashion about this cafi~? · 
A. No, sir. 
Q. Mr. Reel, you were the operator of the car in which Miss 
Spencer wa~ ric;Ung, w~re you nQt 1 
A. Yes, sir. 
Q. Now, will you in your own words tell the jurv how this 
accident happened 1 · " . 
A. Well, we were headhlg toward Granby Street on Bram-
. bleton Avenue, and as we approac~ed th~ intersection of 
J;>ark A ve:pue there was a gre~n light showing; I was travel-
ing at approximately 15 :iniles an hour,-,-I don't know the 
exact speed, b~t l have driven q11ite some time and I ~an say 
it was approxima.tely 15 miles an hour,-and as we approached 
t}ie intersection th~re were headlights in view of another 
oar also approaching the intersection from the other direc-
tio~. There was no sig·n whatsoever g·iv~n by the other oar 
when I entered the intersection,-h~ wa~ not yet in there r 
§Q far a.s I know there was no change of light while I was 
entering it,, and I was told afterw&rd~ by-
Mr. Rixey: I object. to what h~ wa~ told. 
The Court : I didn't hear tba t pa rt of the answer. 
}fr .. Ri,xey: He was about to say what h~ was told. 
The O<;mrt: Objection sustah1ed. Do ]lQt say 
page 38 ~ what you were told. · 
A. As I got into the intcrsect~on and was going across this 
other car that I had seen commg along still seemed to be 
going straight on, passed by me and with no warning what-
soever he cut across in front of n!e, and we collided: 
/ 
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By Mr. Garrett: 
Q. Mr. Reel, on which side of the center line of Bramble-
ton A venue did the accident occur 1 
A. Well, the direction I was headed, it was on the right-
hand side. · . 
Q. Has Brambleton Avenue 2-lanes, 3 or 4-lanes 1 
A. It is a wide street; they allow parking on the right-
hand side up against the curb. If there was no parking, I 
would say it was a 4-lane drive,-! mean wide enough for 
that. 
Q. Can you tell these gentlemen what part of your car 
came in contact with the car driven by Mr. Johnson? 
A. The front center. Q. Did your front and his front strike, or whaU 
A. My front and his right front wheels. 
Q. Did the cars turn over? 
A. No, sir. , 
Q. What position were the cars in on the street after the 
accident? · 
pag·e 39 ~ A. The front center of my car was up ·at the 
rig·ht front wheel of his car, and they· stayed that 
way until removed by a wrecker. 
Q. Did you apply your brakes before the accident? 
A. If so, it was sub-conscious. 
Q. This car that was approaching from the .other direc-
tion, was it directly on the center line of the street, or was it 
over to his right side of the street, just before the accident! 
A. It was to his left side. 
Q. The question I asked is.,--what position did the John-
son car occupy on Brambleton .A.venue with reference to the 
center line just before the accident? 
Mr. Rixey: Center line of whaU 
Mr. Garrett: Of the street. 
Mr. Rixey: ·which street? 
Mr. Garrett: Brambleton Avenue. 
A. He was approaching the intersection on his side of the 
street. 
Q. "\Vas any signal given as to a turn? 
A. No, sir. 
Q. Did you take Miss Spencer to the hospital? 
A. No, sir. 
Mr. Garrett: All right, sir. That is all. 
Mr. Pender: No questions at this time. 
-34 . 
page 40 ~ 
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CROSS EXAMINATION. 
By Mr. Rixey: 
Q. Yon were driving your car¥ 
A. Yes, sir. 
Q. Who was in the car with you? 
A. Norma Lee Spencer. 
Q. Sitting on the front seat with you? 
A. Yes, sir. 
Q. What was she doing as you approached the intersection,, 
-talking to you t 
A. Well, she had Rat with her foot under her,-she was 
sitting on her foot. 
Q. You had noticed that, that she wag sitting on her foot Y 
A. The only way I had noticed it, she said something about 
her foot being asleep. 
Q. When did she say that i~ referenc.e to the accident? 
A. A very short time before that. 
Q. Did you look down at her foot when she said l1er foot 
was asleep, that she was sitting on iH 
A. Not that I recall. . 
Q. It was immediately before the accident that she said 
thaU -
A. I would say maybe two or three hundred feet before we 
got to the intersection. 
Q. You were talking about the sleeping foot? 
page 41 ~ A. That is what was said about it, that is what T 
recall. 
Q. You remember that 1 
A. Yes, sir. 
Q. Who else was in the car Y 
A. Thomas Dixon and Rebecca Gibbs. 
Q. And you say you were traveling at 15 miles an hour? 
A. Approximately. 
Q. What was the condition of the weather¥ 
A. It was not a rain, it was what I always call a drizzle. 
Q. Was the street wet Y 
A. Yes, sir. 
Q. Was the visibility good,-was your windshield wiper 
going or not? 
~ A. Yes, .sir, going. 
Q. And you were traveling 15 miles an hour f 
A. Approximately. 
Q. The st~et is level, I take it f 
A. Yes, sir. 
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Q. Smooth pavement? 
A. Yes, sir. 
Q. In what distance could you have stopped your carf 
A. In a car length. 
page 42 } Q. Now, when you were asked if you put o~ your 
brakes, I believe your answer was that if you did 
it, it was subconsciously done, is that righU 
..A... 1:es, si1~ . 
Q. So you are not conscious of having put on your brakes f 
A. No. 
Q. You don't know whether you did or not? 
A. No, sir. 
Q. Why do you say you did it? w·ho told you that you did f 
A. I was told that my stoplight turned on on my car. 
Q. And the man that told you that is the man from Galves-
ton, Texas, whose deposition was taken? 
A. At that time he was not. 
Q. That is where you got the information! 
A. From him while he lived here. 
Q. Whose deposifion was taken down in Galveston, Texas f 
A. I don't know about that. 
Q. Don't you know your lawyer took· his deposition. down 
in Galveston, Texas? 
A. I understand he got something from him, I don't know 
what it was. 
Q. You don't know your own lawyer took his deposition 
down in Galveston, Texas? 
A. I say, I know be took something from him, I 
page 43 ~ don't know what you can it. 
Q. ·y oti know he took it down in Galveston, 
Texas? 
A. 'Whatever it was. 
Q. Have you ever read his deposition? 
A. No. 
Q. Traveling at 15 miles an hour under the circumstances 
out there that night, in what distance could you have stopped 
your car? . 
A. Approximately a car length. 
Q. What is a car length? 
A. Between 10 and 15 feet. 
Q. So you could have stopped your car if you had put on 
your brakes in 10 to 15 feet? 
A. Yes, sir. 
Q. Now, you say you saw Mr. Johnson's car coming? 
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A. Yes, sir. 
Q. How far down the street did you see it and where were 
yon when you first saw iU · 
A. _Approximately a block from the intersection of Park 
Avenue. 
Q. What was the light condition, the traffic light? 
A. The light was green. 
Q. So you saw the lig-ht was green for you when you were 
a block from the intersection 7 
A. Y es,-tha t is a short block. 
page 44} Q. You saw Mr. Johnson's car coming? 
. A. Yes, sir. 
Q. When~ was his car then 1 Was he actually making a 
turn thenf · 
A. SirY 
Q. Was l1e actually making a turn when you first saw him f 
A. No, sir. 
Q. How close was he to the intersection? . 
A. I would say approximately 'a block or more away from 
there. 
Q. Did you watch him all the way up theref 
A. All the time I didn't have my eye on the light I had on 
the car approaching. 
Q. You were watching him all the time up there except 
when looking at the light? 
A. Yes, $ir. 
Q. As you came a block and he came a block Y 
A. Yes, sir. 
Q. How fast would you say he was traveling Y 
A. I don't know, sir, at a moderate rate o·f speed. 
Q. He didn't seem to be going fast f 
A. No, sir. 
Q. Would you say, Mr. Reel, that be held out his hand and 
you didn't see it Y 
A. I would say that he didn't. 
P.age 45 ~ Q. And you were looking right at him? 
A. Yes, sir. 
Q. And you could have seen him if he had held out his 
hand? 
A. Yes, sir. 
Q. So if he did hold out his hand and you didn't see it you 
were not looking, is that rightY · 
A. He didn't hold out his hand. 
Q. You are sure of that f 
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A. Yes, sir. 
Q. And you were looking at him all the time? 
A. Yes, sir. 
Q. And you could see that at night all right? 
A. Yes, with my lights shining like they were~ 
Q. Your lights were good and bis lights were good 7 
A. And there were street lights. 
Q. And it was a misty rain? 
A. Yes, sir. 
Q. And it was at night? 
A. Yes, sir. 
Q. What time was that¥ . 
A. After 10,-some time before 10 :30. 
Q. Where were you wl1en you first saw Mr. Johnson turn-
ing·? 
A. In the intersection, I was in the intersection. 
Q. In the intersection? · 
page 46 ~ Q. Who g·ot in the inter,section first, you or he 7 
A. I did. 
Q. Both going about the same speed? 
A. Yes, I think so. 
Q. Now, you talked about this. man whose deposition yon 
took down in Galveston, T.exas : Do you remember his say-
ing, too, don't you, that just before the accident you cut your 
car sharply to the right and ran up into Park A venue? 
A. No, sir. · · 
Q. He didn't say that f 
A. No, sir. 
Q. Did you do that, 
A. No, sir. 
Q. Did you turn your car in either direction before you 
struck the Johnson car? 
A. No, sir. 
Q. You did not? 
A. No, sir. 
Q. You struck him right straight? 
A. Yes, sir. 
Q. And you didn't turn either to your right or left? 
A. No, sir. 
Q. You didn't put on your brakes consciously? 
.A. Consciously, I did not. 
Q. If you put them on you didn't mean to do it, 
page 47 ~ that is what you meant 
A. No, sir. I mean if I put them on it was done 
at the same time we collided, and it was subconscious. 
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Q. There is no doubting the fact, as I understand, that the 
front end of your car, about the center, is the place where 
the impact took place on your car? 
A. Yes, sir. 
Q. There is no doubt about that¥ 
A. No. 
Q. You struck him with the front end of your car about 
in the-center? 
A. Yes, sir. 
Q. And the part that he struck was here on the right wheel, 
is that right 1 
· A. Yes, sir. 
Q. So there is no doubt of the fact that you ran into Mr. 
Johnson like that? 
A. I would set them on a different angle. 
Q. Set them on any angle you want? 
A. Can we use this? (Indicating) 
Q. This is BrambletoJ1 Avenu.e, (indicating); this is east, 
this is west, and this is Park Avenue going north and south. 
(Indicating) 
· A. Would the bridge be back. this way? (Indicating) 
Q. Yes. 
page 48 ~ A. I was coming fro;m this direction here, and · 
his car was approaching from Granby Street; I 
. was over in the intersection about like that, (indicating) and 
his car turned and the cars come together at a point like 
that, (indicating). 
A Juror: You ·were going from Granby Streett 
A. I was approaching Granby. I had just come off the 
bridge before that. · 
By Mr. Rixey: 
Q. There is .no doubt about that, that you struck him and 
he didn't strike you? 
A. We came together. 
Q. With your front, in the center, struck him with your 
right front wheelY 
A. The cars came together. 
Q. You told us before that you had struck him r 
A. No, sir, I didn't say I struck him. 
Q. Did he strike you Y 
A. The cars came together. 
Mr. Rixey: That is all. 
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By Mr. Garrett: 
Q. Some question was asked about some depositions being 
taken by your. attorney: who is your attorney in this case f 
A. Mr. Pender. 
Mr. Garrett: That is all. I will call M:r. Johnson. 
page 49 } E. H. JOHNSON, 
one of the defendants herein, called as an adverse 
witness by the plaintiff, having been :first duly sworn, was 
iexamined and testified as follows! 
DIRECT EXAMINATION .. 
By Mr. Garrett: 
Q. Will you give us your name, age and residence, pleaseY 
A. E. H. J olmson, 3425 North Woodlawn, age 25. 
Q. Mr. J obnson, you are one of the defendants in this 
·case? 
A. Yes, sir. 
Q. Of course, you have not discussed the case with me in 
any way? 
A. No, sir. 
Q. 1\fr. Johnson, were you the operator of the car that has 
been referred to as coming from Granby Street on Bramble-
ton Avenue? 
A. Yes, sir. 
Q. Were you alone? 
A. No, sir. 
Q. Would you please turn to the jury here and give them 
your version as to how the accident occurred? 
A. Well, just before I entered the intersection I gave a 
hand signal, held out my hand; tl1e light,-before I got there 
the light had changed from red to green. I ga'9'8 
page 50 ~ my hand signal and went to make my turn, and as 
I was in my turn,-just before I went into the 
turn,-I saw Mr. Reel's car 42, steps from the stoplight up 
there at the Elton Theatre. He must have been running at 
some speed, over 15 miles an hour, because he caught me 
right in my turn as I was going into Park Avenue; and the 
car, in the distance I saw it, I bad plenty of time to make my 
turn if he was going a normal rate of speed. 
A. On which side of the street did the cars come together, 
on your right or left? 
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A. They came toget1rnr almost in the center of Park Ave-
nue, and my car was driven across the road, ~cross the street 
almost to the curb, I would say 5 feet from the -curb. 
Mr. Garrett: All right, sir, thank you. 
CROSS EXAMINATION. 
By Mr. Pender: : 
Q. You say· the cars came together at the center of Park 
Avenue anff Brambleton t 
A. I didn't say at the center of Park Avenue and Bramble-
ton. I said at the center of the intersection of Park-
Q. And Brambleton? 
A. At Park. They came together in Patk Ave-
page 51 } nue. 
Q. On Park A venue Y 
A. Yes, sir. 
Q. Right at the center? 
A. At the center, at the mouth of Park Avenue. 
Q. Then, if they came tog·ether in that position your right 
wheel would have been southeast of the center point and the 
left wheel would have been on the other side of the center point. 
of that street, would they not 1 · 
A. Well, I guess they would. 
Q. That would put you in the position, had there been in-
stead of a light pole one of these metal center street markers 
down at the bottom, it would have put you in the position of 
straddling that marker! ' 
A. No. 
Q. If one front wheel was on the right and the other to 
the left, you would straddle the center point t 
A. Both my wheels would have cleared the center line in 
Park Avenue. 
Q. Your front wheels Y 
A. I said both my wheels would have cleared it. 
Q. Both of your front wheels T 
A. Both of my front wheels and rear wheels would have 
olea:red the center line in Park Avenue. · 
Q. Did they clear it! 
A. I was hit as I was clearing them. 
page 52 ~ Q. Had you reached that center point at the time 
you were hitt 
A. I was hit before going in. 
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Q. You had not crossed over from the rig·ht side of Bramble-
ton to the left side at the time you were struck! 
A. What is that? . 
Q. Which side of Brambleton Avenue were you on when 
you were struck 1 
A. I was on the left side of Brambleton. 
Q. Which side of Park Avenue were you on 7 
A. I was on the right side of Park. 
Q. Clear over on the right 7 
A. Not all the way over, on the right side of the center 
line. 
Q. Didn't you say a minute ago that your front wheels 
were on one side of the center1 Right front wheels Y 
A. No, sir. 
Q. And your left wheels to the other side of it J 
A. No, sir, I said both of my wheels were on the same side 
of it. 
Q. Had you not been struck at all and had continued up the 
street, where would your car have been in Park Avenue, had · 
you continued without this accident occurring 7 
A. I would have been on the inside drive ; I ,vould have 
. been on the right-hand side of the inside line. 
page 53 } Q. And your contention now is, you made a com-
. plete right-hand turn all the way, all around the 
center point entirely f 
A. When I made my turn I was hit as I was entering Park 
A venue, and I was making my turn wide enough so I could 
have cleared the center line on Park Avenue. 
Q. Where was this car of Mr. Reel's when you entered the 
intersection 7 
A. I don't exactly know because when I entered the inter-
section,-just before I entered the intersection I saw him up 
beyond the Elton Theater. 
Q. Did you see him again after that? 
A. No, sir, I did not. 
Q. You didn't look any further at alH 
A. Yes. I looked and ·when I looked he was above the Elton 
Theater, and there was people on the sidewalk and I was 
looking at them to see I should not hit them ; I saw i had 
plenty of time to make my turn. 
Q. Where was your car after the collision had taken placeY 
A. I would say my rear wheel, rear and front wheel was 
approximately five or six feet from the curb, Park Avenue 
curbing. . . 
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Q. Your rear wheel, which rear wheeU 
A. The left-hand rear wheel. 
Q. Then your left rear wheel was about 5 or 6 feet from 
the northwest curb of Park and Brambleton 7 
,page 54 ~ A. Yes, sir. 
Q. Where was your left front wheel Y 
A. It was approximately the same distance. 
Q. What direction were you facing? 
A. I was facing Park Avenue. 
Q. Facing up Park A.venue, or facing Park Avenuet 
A. Facing up Park Avenue. 
Q. Was your car at that time facing up ParkAvenue paral-
lel with the Park Avenue curb, or was it at an angleY 
A. At a slight angle. 
Q. Which direction Y 
A. Something about like this (indicating). 
Q. You were angling up the street then at approximately 
the same angle you were in when you were struck 7 
A. Yes, sir. 
Q. So you ,vere not swerved or changed in your direction at 
all? 
A. I had chang·ed slightly, a little. 
Q. You were struck, I believe, at the right front wheel Y 
A. Yes, sir. 
. Q. That is where the impact of the cars occurred, your 
right front wheel and the left front wheel of Mr. Reel's carY 
A. No, sir, not the left front wheel, the front 
page 55 ~ end. . 
Q. The front end of Mr. Reel's car came in con-
tact with your right front wheel? 
A. Yes, sir, my right front wheel. 
Mr. Pender: I have no more questions at this time. 
CROSS EXAMINATION. 
By Mr. Rixey: 
ij. Mr. Johnson, you were driving your car and going ahead 
which way on Brambleton 7 
A. Toward the bridge. 
Q. Before you got to the intersection, what was the light 
when you first noticed it 7 . 
A. When I first noticed it it was red .. 
Q. Did you hold out your hand f 'lr a left turn? 
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A. When the lig·ht changed. 
Q. For how long a period did you hold out your hand be-
tore you started to make your turn 1 
A. I got all the way up in the intersection. 
Q. How far did you travel in feet Y 
A. I would say a good 50 or 60 feet. 
Q. With your hand out,-how do you make a left-hand sig-
naU 
. A. With the arm straight out. 
Q. Was your window open 7 
A. Yes, sir. 
Q. You held your hand out so anybody could ·see 
page 56 ~ it? 
A.. Yes, sir. 
Q. You said as you were approaching the intersection, or 
-some little distance of it the light was red to you: as you got 
closer what happened? 
A. It immediately changed. 
Q. To what? 
A. Green. 
Q. What does that mean? 
A. To go. 
Q. And you had your hand out? 
A. Yes, sir. 
Q. For a left-hand signal f 
A. Yes, sir. 
Q. What did you see as you entered the intersection? What 
did you see down the road, Brambleton Avenue, coming to-
ward you? 
A. I saw the car which Mr. Reel was driving. 
Q. Where was he? 
A. Beyond the Elton Theater. 
. Q .. How many buildings, lots, between the Elton Theater 
down there and the corner? 
.,A.. I think there are two buildings between the Elton The-
ater. and the corner? 
Q. Two between there and the corner? 
A. Yes, sir. 
page '57 ~ Q. So he was at the third building down? 
A. He was beyond that. 
Q. Could you see him there? 
A. Yes, sir. 
Q. And that is when you started to make your turn f 
A. Yes, sir. 
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Q. And you had your hand out f 
A. Yes, sir. 
Q. And you started to make your turn Y 
A. Yes, sir. 
Q. Did you run into him or did he run into you f 
A. He run into me. 
Q. Did you run into anything¥ 
A. No, sir. 
Q. I want you to come down here, please, and show the jury 
how you came together. I understand, Mr. Johnson, you were 
going east on Brambleton T 
A. Yes, sir .. 
. Q. This is Brambleton, and East is over here, and the 
Bridge is over here (indicating). 
A. Yes, sir. 
Q. And here is Park Avenue, and-this is North and this i~ 
South (indicating). 
A. Yes, sir. 
Q. And the light, I believe1 was about in the 
page 58 ~ center there 1 
A. Yes, sir. 
Q. Now, take those two toy automobiles and show the jury 
how you came together Y · 
A. I was coming in on this center line,-
Q. You mean by the '' center line'', you mean near the cen-
ter of the street and on the right-hand side T 
A. Yes, sir. 
Q. Proceed¥ 
A. As I was cutting in I· saw this car back beyond the El-
ton Theater, and my estimation, my car was entering Park 
Avenu eat the time this car was at the Elton Theater. I went 
to make my turn around this red light and as I came around 
the red light to enter Park Avenue, I got in Park Avenue I 
would say, approximately that far (indicating). 
Q. Let. me, if you don't mind,-let me draw the extension 
of the north curb line of Bramleton Avenue across the inter-
section,-do you understand what I mean Y 
.A. -Y-es, sir. · 
Q. If you extend the northern curb line of Brambleton 
across the intersection, you will have that line (indicating) f 
.A. Yes, sir. 
Q. Is that the relative position of the front end of your 
car at the time of the actual impact i · 
page 59 } A. Yes, sir. 
Q. The front end of your car had crossed out of 
Brambleton Avenue and was in Park? 
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A. The ·front end of it; when he hit it he came in on an 
angle like this (illustrating). 
Q. Just before he struck you he turned to his right? 
.A... 1:es, sir. · 
. Q. _Suppose he p.adn 't turned but gone on,-what part of 
your car would he have struck? 
A. He would either have hit the rear end of my car or 
went by me. 
Q. Was there anything to prevent him doing that? 
A. No,. sir. 
Q. All right, you may take the witness stand again. Mr . 
. Johnson, how fast were you traveling in making that turn? 
.A..: It couldn't have been over 10 miles an hour because my 
car was in low g·ear. I had just changed gears and put my 
car in low gear to make the turn. 
Q. You have had your ·car repaired, haven't you 7 
A. 1: es, sir. 
Q. Have you got your repair bill there? 
A. Yes, sir. 
Q. Produce it, will you, please? 
A. Here it is (handing to counsel). 
Q. Repaired by Meekins Motor Corporation? 
A. Yes, sir. 
page 60 ~ Q: And the repairs were $283.06, 1s that cor-
rect? 
A. 1: es, sir. 
Q. It did that much damage to your cart 
A. Yes, sir. 
Mr. Rixey: Any objection to that bill? 
Mr. Garrett: I have 110 objection. 
Mr. Rixey: Any objection ·f . 
Mr. Pender: Yes. I do not think it is material at all. 
Mr. Rixey: I offei~ thfa in evidence as showing the extent 
of the damages to his car as the reimlt of this accident. 
The Court: ·what is its materfality here Y 
:M:r. Rixey: Mr. Reel says he w·as only going 15 miles an 
hour, which is a very low rate of speed; and there is no doubt 
about the fact. that Reel ran into Johnson, and whatever 
damage was done to the .Tolmson car was done by the force 
of the impact of the Reel car, which has some probative value 
on the speed at wllich the Reel car was traveling to do $288.00 
worth of damage. 
:Mr. Pender: I move that the answer relating to the amount 
be stricken out; we have no dispute here on any issue in 
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regard to the cost of repairing· this car. If he wants to prove 
· what was damaged about it, it be~omes a question 
page 61 ~ of what was done necessitated by the accident. The 
mechanic who made the repairs can testify to what 
he did; or perhaps this man can say what he saw broken up 
when he g·ot out, but surely no itemized statement of repairs 
to the car, whether necessitated by the accident or not, is 
proper. That is not an issue here, what damage was d9ne 
to that car. If he wants to put a mechanic on to show it 
affected the alig·nmcmt of the car,-the mechanic is tho proper 
one to testify to that. I don't want to conc~de that itemized 
statement as· showing· what was done to the car. I know noth-. 
ing about it. . · 
Mr. Rixey: Maybe the jury does. 
Mr. Pender: I don't think it is relevant in this case. 
Mr. Rixey: Herc are items on here which the jury can 
see, and it has considerable probative value to show an auto-
mobile that ran into the right front wheel of this car, that 
furnished all the momentum that caused this damage, was 
going faster than any 15 miles an hour. That is the pur-
pose of it. Here are the items on the bill. 
The Court: I overrule your objection. 
Mr. Pender: Exception. 
Mr. Rixey: I offer that in evidence. 
J\fr. Garrett: I am neither objecting or con~ 
page 62 ~ senting to this, your Honor. The plaintiff has not 
raised any objection to this. 
The Court: I understand your position. It is admitted 
in evidence. 
Whereupon the document offered in evidence was received 
as Defendant Johnson's Exl1ibit A. 
By Mr. Rixey: 
Q. Did you examine the automobile of Mr. Reel after this 
accident in reference to the brakes, and if so, when and 
where? · 
A. Yes, I did. It. was the second day after it happened. 
Q. Where did you see it? 
A .. On the corner of Olney Road and Bush. 
Q. What was the condition of the brakes? 
A. You had to pump them three or four times to get one 
inch of the pedal . 
. Q. So I take it, the brakes were weak? 
A·. Yes, sir. 
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::Mr. Rixey: That is all. 
Mr. Garrett: Are you all through with him f 
Mr. Rixey: 'That is .all, Mr .• Johnson. 
Mr. Garrett: If your Honor please, I should like at this 
time to introduc~ DePaul Hospital bill in this case which 
is for the sum of $138.25, and also bill of Le,e Memorial Hos.:. 
pital of $50.45, covering hospitalization for .the· 
page 63 } nose operation and ask to have them placed in 'evi-
dence. 
The Court: Have t1Jem marked .. 
Whereupon the documents ref erred :to were marked Plain-
tiff's Exhibits 2 and 3, respectively. 
· Mr. Garrett: We have two depo.sitions in this case of doc~ 
fors which have been returned, .and I should like to read them 
io the jru-y ·at this time. 
page 64 ~ NOTICE TO "TAKE DEPOSITIONS .. 
:To : E. H. Johnson 
·and 
3426 N. Woodlawn 
Broad Creek Village 
J.E. Reel 
Route 3-Deep Creek 
TAKE NOTICE, That on t.he 3rd day of June, 1947., at 
4 :30 o'clock P. M., a Room 421 ·wainwright Building, Nor-
folk, Virginia, I shall procee.cl to take the testimony of Dr. 
Louis S. Leo; et al., to be read as evidence in the above styled 
cause now pending in the Circuit Court of Norfolk, wherein 
I am plaintiff and. you are defendants; and if from any cause 
the taking of the said testimony be not commenced, or if com-
. ·menced be not concluded on that day, the taking thereof will 
be adjourned from day to day or time to time until the same 
shall· be completed. 
NOR.MA. LEE SPENCER, 
an infant who sues by her father 
and next friend, Edward H .. 
Spencer · 
By JAMES N. GARRETT 
Counsel. 
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DEPOSITIONS. 
The depositions of witnesses taken, pursuant to the annexed 
notice., before C. L. Craig, Notary Publics at the offices of 
Dr. Louis S. Leo, 421 Wainwright Building, Norfolk, Vir-
ginia, at 4:30 o'clock p. m. of the 3rd day of Jlme 1947, to 
be read as evidence on behalf of the plaintiff in the above 
entitled case, pending i11 said Court. 
Appearances: James N. Garrett, Esq., for the plaintiff. 
VV. C. Pender, Esq., for the defeudant,. J. E. Reel. 
·page 65 ~ l. M. Knight 
Shorthand Reporter 
Norfolk, Va. 
DR. LOUIS S. LEO, . 
called as a witness on behalf of the plaintif(, having been duly 
sworn, deposed as follows : 
Examined by Mr. Garrett: 
Q. State your name, profession, and professional address. 
A. Louis S. Le·o, 421 vVainwright Building, physician and 
surgeon, with practice limited to eye, ear, nose, and t11roat 
and plastic surgery. . 
Q. Dr. Leo, you are what is commonly known as a specialist 'l' 
A. That is true. · 
Q. How long have you practiced medicine? 
A. I graduated from school in 1927. 
Q. Doctor, I will ask yon if .you had occasion to examine 
and treat Miss Norma Lee Spene.er! 
A. I did. 
Q. Whenf 
A. On January 27, 1947; she was referred to me by Dr. W~ 
R. Tyson. 
Q. From what injuries did you find Miss Spencer suffer-
ingf · 
A. Her chief complaint at that time was a fractured nose 
that had resulted from an automobile accident, December 31, 
1946. At that time she showed a fracture of the cartilaginous 
attachment to the rig·ht nasal bone. and deflected 
page 66 ~ septum., which was pushed to the left side, and to 
the right upper portion! blocking the nares, or the 
air-way. 
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Q. Doctor, the injury that you lmve described, in the lan-
guage of a layman, would be said to be a broken nose f 
A. Yes. 
Q. Doctor, will you state whether or not an operation was 
necessary to correct the condition that you found f 
A. An. operation was necessary, becaue.e tl1e entire nose 
was pushed or displaced to tbe right Ride and it appeared 
crooked and deformed, and she was unable, also, to breathe 
through the left side of her noRe, as she had about 80 per cent 
blockage because of the misplaced septum. 
Q. Doctor, will you state briefly the nature of the opera-
tion, or the method, wlla.t had to be done f 
A. On February 8., 1947, I operatecfMiss Spencer, at Leigh 
Memorial Hospital, under a local anesthetic, at which time 
an incision was made through the septum; t.he membrane 
was elevated on both sides throughout the depth of the nose; 
a portion of the cartilage was removed, in order to take the 
spring out of th~ entire noRe; a portion of the bone, or the 
bony part of the septum, was taken out, eut away; and the 
entire nose was moved to the left, bringing it back in mid-
line position; the nose was then packed with packs in both 
nostrils, which remained for twenty-four hours. 
Q. This operation, I believe you stated, was done under a 
local anesthetic? · 
A. Yes, sir~ 
page 67 ~ Q. vYhich rnenns that the patient was conscious 
during the operation? 
.A.. Yes, sir. 
Q.· Doctor, for how loi1g a period of time was Miss Spencer 
under your care for this particular treatment 1 
A. From January 27 until l\farch 5, 1947. 
Q. Doctor, what physical displacement or distortion, if any, 
is left on Miss Spencer's nose 1 
A. There is a hump over the dorsum, or the bridge of the 
nose, and there is a slight thickening- over the right nasal 
bone which can be seen externallv at this time. 
Q. Is there any way that that" deformity can be corrected Y 
· A. Yes; another operation, in whicl1 the thickening can be 
removed, can be done, hut this would he purely from a cos-
metic standpoint, rather than from the functional. 
Q. I take it that what you are saying- is that her breathing 
probably would not he affected, but from an appearance 
standpoint the operation might or probable would cure that 
condition t : 
A. It. would eliminate the slight hump that is there .. 
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Q. Doctor, did you observe any other mJuries that Miss 
Spencer had when you examined her, whether you treated 
them or not? 
A. Yes; she lmd received some lacerations to her lips and 
she also stated that she had lost se, .. eral teeth. 
· Q. That fact was obvious to yon, also, was it not f · 
A. The teeth were missing·. The lip· had been 
page 68 ~ sutured; whfoh was apparent.; I saw them when 
they ·were fresh; and there were several unsightly 
scars present. 
Q. Doctor, what was your charge for services rendered in 
this treatment? 
A. $125.00. 
CROSS EXAMINATION. 
By Mr. Pender: 
Q. Doctor., the suturing you spoke of a moment ago, and 
.. the unsightly scars, you were speaking about tl1em as of 
when she first came to you for treatment? Yon said the 
sutures were f reshlv done 7 
A. Yes, sir. ., 
Q. You are not testifying that tliere were any scars other 
than the lacerations from which she suffered immediately 
following tbe accident. Y • 
A. No, sir. 
. Q. I believe you performed wl1at is Imown as a '' s11.bmucous 
resection'' ? 
A. Yes, sir. . 
Q. I understand it was. a very fine operation. She lms re-
ceived complete functional results, hasn't she Y 
A. The results were, as we considered them, good. 
Q. She has normal function there now, so that corrective 
work that you have done was successfully accomplishedf 
: A. I think so, yes, sir. 
RE-DIRECT EXAMINATION. 
page 69 ~ By Mr. Garrett: 
Q. Doctor, an injury to the nose of sufficient pro. 
portions to cause a fracture, or break, I will ask vou whether 
or not that would be a painful injury? · 
A. At the time of injury it would be painful and it doeR 
lead to a fair amount of shock at the time and immediately 
following the accident. _ 
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Q. This operation that you performed, while a local 
anesthetic is applied, yet the patient is conscious during the 
-entire operation f 
A. Yes., the patient is consciom, .. 
Q. I will ask you further if there. is not ,paid and discom-
fiture resulting to the, patient from such au operation after 
the local anesthetic has worn off? 
A. There is no acute pain afterwards; there is probably 
some discomfort as a result, but the pain is controlled very 
well post-operatively. 
Q. That is through sedatives and other-
A. Through the usual post-surgical means 0£ sedatives, 
and so forth. . 
Q. This incision that you made was made inside the nose 7 
A. Yes, sir, on the left side of the septum, inside the nose. 
Q. And by ''incision'' you mean---
Mr. Pender: Don't lead ,him. Ask him what he means by 
"' incision. ' ' 
By Mr. Garrett: 
page 70 } Q. Doctor, in layman's language, what is an in-
cision Y 
A. I actually made a cut through the entire thickness of 
the membrane and the cartilage of the septum. .An ''inci-
'Sion" in your terms would be a "cut." 
DR. ,J. C. OVERBY, 
~alled as a witness by and on behalf of the plaintiff, having 
been duly sworn, deposed as follows : 
Examined by Mr .. Garrett: 
Q. State your name, your profession, and the location of 
your professional offices.' 
A. My name is Jess C. Overby, and I practive exodontia 
at 818 Medical Arts Building. · 
Q. Doctor, would you tell me in layman\1 language what 
you practice., please? 
A. It is taking out teeth, and fixing broken jaws, and so 
forth-the surgical part of dentistry. 
Q. You are a dental surgeon, 
A. Yes, sir . 
. Q. Doctor, did you have occasion to examine or treat Norma 
Lee Spencer 1 
.A.. Yes, sir. 
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Q. When did you make the examination and what treat-
ment did you render¥ 
A. In January of this year., I examined her and she had 
one tooth missing, and upon X-ray examination I discovered 
that she had two that were broken off in the tissue, 
page 71 r and she was given g·as anesthesia and those two 
root fragments were removed. 
Q. What was the method used to remove the root frag-
ments! 
.A.. I used just a small instrument that we call an "Eleva-
tor." , 
Q. Was it necessary for you to cut any of the tissue to 
get the root 011:t 1 
A. No, sir. 
Q. How did ·you loosen it from the flesh f 
A. Beside the root socket-just right by the tooth-with 
a small instrument that vou call an "elevator.'' 
Q. In other words, I take it from your indication and your 
statement that you cut the root loose from the flesh with this 
instrument 1 
A. Well, the root is not attached to the flesh; It is attached 
to the bone; and it is lifted from the bone and the socket 
by a small instrument that you can slip between. . 
Q. You found the roots of two of her teeth in place and 
the third was completely out? 
A. Yes, sir. 
Q. Did you render any more treatment to her after that 
particular occasion f 
A. No, sir. 
Q. Do you recall what you charged her for that service! 
A. $18.00. 
page 72} CROSS EXAMiNATION. 
By Mr. Pender: 
Q. Doctor, that operation that you performed to those teetlJ 
was painless under gas anesthesia Y 
A. Yes, sir, absolutely painless. 
RE-DIRECT EXAMIN~t\.TION. 
By Mr. Garrett: . 
Q. Of course, Doctor, it is painless at tbe time you arc 
doing it., but there is some pain when the effects of the gas 
wear off, is there not? 
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Mr. Pender: I object to that question and move that it 
and its answer both be stricken. It is leading and placing 
the answer in the witness' mouth. 
By Mr. Garrett: 
Q. All right, answer the question. I think you are intelli-
gent enough to do it without putting the answer in your 
mouth. · 
A. There is no subsequent pain to giving- gas to take out 
a tooth. 
Q. The question I ask you is, W11ile you may give a local 
anesthetic for the purpose of a tooth operation, there is dis-
comfiture and pain to the recesses after the anesthetic wears 
off; that is correct, isn't iU 
A. No.· 
Mr. Pender: The same motion to strike· the question and 
answer. 
By Mr. Garrett: · 
page 73 r Q. Doctor, will you state whether or not there 
would be any pain attendant to receiving an in-
jury sufficient to break off three of your teeth? 
A. Yes, there is pain there. 
Q~ No question about that? 
A. No, sir. . 
Q. How long have you been practicing? 
A. Thirty years today. 
Virginia, 
City of Norfolk, to-wit: 
I, C. L. Craig, a Notary PubJic for the State at large, here-
by certify that the foregoing depositions of Drs. Lonis S. 
Leo and J. C. Overby were talwn before me in the ~aid City 
of Norfolk at the time and place set forth in the captain 
thereof, and tlmt the foregoing is a true and correct tran-
script of the testimony of said witnesses. 
Given under my hand tlii~ 4th day of June, 1947. 
My Commission will expire June 17., 1947. 
Plaintiff rests. 
C. L. CRAIG 
Notary Public 
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Gentlemen, this is the deposition of Dr. Louis S. Leo. 
(Reading deposition.) 
Mr. Garrett: I offer that as an exhibit in this case, your 
Honor. 
· The Court: It" is received in evidence. 
Mr. Garrett: Next, is the deposition of Dr. ,J .. C. Oglesby, 
which I will ·read to you at this time. 
(Reading deposition.) 
Mr. Garrett: That is submitted in evidence, your Honor. 
The Court: It is received. · 
Mr. Garrett: At this time t]1e plaintiff rests. 
Mr. Pender: At the close of the plaintiff'~ case 
page 7 4 ~ we move the Court to strike the evidence of the 
plaintiff: · 
The Court: J\fotion denied at this time. 
Gentlemen of the jury, we will take a recess for lunch now. 
Do not discuss this case with anyone while you are out and 
do not talk about it among. yourselv_es because someone may 
overhear your conversation. Return at 1 :30. 
Whereupon a recess was tnken by the Court to reconvene 
Monday, June 9th, A. D., 1947, at 1 :30 o'clock, P. M. 
AFTERNOON SESSION. 
Monday, .June 9th. A. D ... 1947. 
1 :30 o'clock,, P. M·. · 
Court met pursuant to recess. 
Counsel present as before. 
0 • 
The Court: Proceed with the defen~e. 
Mr. Pender: We will call Mr. Fulcher as our first witnesS', 
page 75 } W. vV. FULCHER. 
called as a witness on behalf of the Defendant . 
Reel, having been first duly sworn, was examined and testified 
as follows: 
James E. Reel v. N. L. Spencer and E .. H ... Johnson 55 
TV. 1117. Fitlclier. 
DIRECT EXAMIN.ATION. 
By ::M:r.. Pender: 
Q. Will you state your name, age and occupation Y 
A. 'vV. W. Fulcher, 30, Norfolk Police Department, nine 
years. 
Q. Did you investigate an accident. that occurred on the 
night of December 31, 1946? 
A. Yes, sir. 
Q. That was at the corner of Park Avenue and Bramble-
ton, A venue, wasn't it t 
A. Yes, sir. 
Q. How soon after the accident did you arrive on the 
scene! 
A. ·well, about 10 minutes. 
Q. ·will you describe, please, what you found when you 
got there relative to the cars and the people involved? 
A. On arriving· at the scene of the accident we found the 
Pontiac operated by Mr . .Johnson to be at the north of Park 
A venue up against the nortlJwest curbing; the Plymouth 
was headed west on Brambleton and the rear encl was about 
the center of the street; the front end liad crossed the center 
mark. 
page 76 } The. Court~ State the position of the cars again., 
please. · 
A. The Pontiac was headed north on Park Avenue up 
against the northwest cnrbi11g, and the ot]1er automobile was 
headed we$t on Brambleton and the rear end was approxi- . 
mately in the center of the intersection, a little past the traffic 
light hanging in the center of the street; the front end had 
crossed the center mark in the roadway. That was the posi-
tion of the cars when we got there. 
By Mr. Pender: . 
Q. Did you notice at tho time any indication 0£ any skid-
ding of either car,-anything in the road to indfoate either 
car had skidded or left anv marks on the street? 
A. No marks on the street It was raining _hard and the 
visibility was poor; we cl1ecked for marks; there was debris 
in the street that had been scattered from the accident. -
Q. Any debris there from which yon got the point of con-
tact of those cars as they came together? 
.A.. It was scattered pretty well over the intersection, sand 
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and small parts of the automobiles. I couldn't tell at what 
point they struck, it was scattered around so much: 
Mr. Pender: Witness with you. 
Mr. Garrett: No questions. · 
Mr. Rixey: Just a few questions. 
page 77} CROSS EXAJ\UNATION. 
By Mr. Rixey; 
Q. The debris w;as scattered all over the intersection so 
you could not tell the point of contact f 
A. Yes, sir. 
Q. And you saw no skidmarks macle by either of the cars T 
A. No, sir. 
Q. Now, were the two cars up against each otherY 
A. No, sir. 
Q. How much space was there between the two Y 
A. I should say about 6 f cet. 
Q. Between the two vel1icles? 
A. Yes, sir. 
Q. You ~on 't know whether they had been moved before 
you got there, or not¥ 
A. No, sir, I don't. 
Mr. Rixey: That is all. 
Mr. Pender: That is all, Officer, thank you. 
GENE L. REEL, 
called as a witness on behalf of the Defendant Reel, having 
been first duly sworn., was examined and testified as follows: 
DIRECT EXAMINATION. 
By Mr. Pender: 
Q. State your name, your age and occupation, please! 
A. Gene L. Reel. 
page 78 ~ Q. How old are yon f 
A. 19. 
Q. Where were you on the night of December 31st, last Y 
A. I was in the second car following the car that my 
brother was driving, going to Norfolk to a movie. 
Q. Who was driving the car you were in Y 
A. Charles Munson. 
Q. Where were yon sitting? 
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A.. On the right hand back. 
Q. How far behind ymll' brother Cba:rl~$' car worn you as 
you came down Brambleto1, A VO!llJ~? 
A. I would $UY &pprmdmate.ly thr~~ car fongths. 
Q. Do you lr110w how fast yo1;1r ctn1 wa~ g·oing? 
A. No, sir, I didn't notice tho 1m~eclol)ietei', bll.t I would 
say :not :more than 15 miles a11 ho11r. 
Q. Do you know how fast the car in front of you wa,s :m:gv-
ing· 1 
A. vVe wei·e both travefo1g at ahout the s~me rate of §J}~ed: 
Q. Had you been. h 1~WQ1ing at any different r&te of sI)eed 
after leaving· the b:ridg·~ up until yon a,pproached Parlf .Ave-
nue1 
.A.. No, not that I recall . 
. Q. vVell, your speed from the l)rid~e cle~r up to Park Av@-
nue was in the neighborhood of 15 mifos an hour, was it1 
A. Coming down the bridge we might have been going as 
mllch as 20 miles an hour, th~ slophig Bide 0£ the 
page 79 ~ bridg·e, but otller times about 15 miles an h911r. 
Q. VVha t kind of wea th~r was it f 
A, Misty rain, lights were blinding:, it was very ba,d, 
Q. Wliat happened as you approached Pai:k ..A,. ve,111e? 
A. Well., the lig1hts hirned yellow, ·my brother's hack wheels 
were past the cm,:,b and we had to stop! 
Q. Yon stopped for the yellow lights? 
A. Yea, to wait for it to turn grron again 1.u~d h~ w~s p~st 
the curbline when the light hit yellow. 
Q. Then he must have enterod thq intar~ection on. t~ gr@en 
before it turned to yellow? 
A. Yes, sir. 
Q. Had he increas~d bis speed any approaching )?~.rk .A:vf}-
nue, or had h~ maintainod approx-inrnt~ly the speed you htd 
been driving u.p to that point? · 
A. So far as -I know he maintained about 15 mile~ &n hour, 
maybe a little less. Q. -Did you see any cars improaching f ;rQm the oppo5.ite . 
direction as you approached tho jntrrsiJctiPn V -
A. No, sir, I didn't. 
Q. vVbat did your brother's .car do as it went iflto the 
intersection? Did anyt.hin.g PC!mr h1 tlm jnt@rsection t 
·A. ,Vell, the t\vo ca.r$ ~.ame tog~ther, 
Q. What two c.ar~? 
A.. The one my brother was d:dving &nd thi OJW 
page 80 ~ that J\fr. Johnson was driV1.ng-. 
Q. Did you see the other car prior to the colli-
sion 1 
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· A. No, sir. 
Q. Where did the collision take place? 
A. Brambletou and Park Avenue. 
Q. "'Whereabouts in that intersection did it take place f 
A. I don't know the exact north and south of it but it was 
going in towards town past the stop light. . 
Q. He had passed the stop light before he struck him? 
· . A. Yes, before the impact he lmd passed the stop light. 
Q. ,vhat part of Brambleton wa~ your brother driving on 
at the time of the impact, the right or left side or center? 
A. On the right side of the center mark. 
Q. Right side of the center mark on Brambleton Avenue¥ 
A. Yes, sir. · 
Q. ,Vbich side of Pn rk A venue did the accident take place, 
the impact,-the right or left side, facing away from town? 
A. Facing away from town? 
Q. YesT 
· A. You mean facing town, coming toward the bridge? 
Q. F.acing north on Park Avenue? 
A. Facing north on Park Avenue tl1e accident was on the 
right-hand side,-if I have got you right,--facing toward the 
ferry,, you mi~ht say. . . 
Q. Facing towards the ferry, that is facing south, 
page 81 ~ -which side of Park A venue did the impact take 
place? 
A. On the right; on the side next to the A. & P. store, more 
or less. 
Q. Well, where was the front of your brother's car rela-
tive to the center traffic light above them at the time the im-
pact took place T -
A. I didn't see the impact. I saw it before the impact and 
after it happened. I didn't actually see the impact. 
Q. Did you see your brother's car just before the impact 
took plac~? 
A. Yes, a moment before. 
Q. How far out into Park Avenue did your brother get bc-
f ore the accident took place? 
Mr. Rixey: How does he know, if he didn't see it? 
The Court: He stated he didn't see the impact. 
Mr. Rixey: He didn't see the other car at all. · 
The Court: He can state only where his brother's car was 
the last time he saw it. · 
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By Mr. P.ender: 
Q. Where was the front end of your brother's car the last 
time you saw it before the accident with respect to the -center 
·of the street f 
.A.. The last time I noticed his car he was just 
page 82 -~ going past the curbline where we stopped, you 
might say, when the light turned yellow. That is 
when I noticed his car before the impact. 
Q. What position were those cars in after the aC'cident 
took place? 
A. The left front wheels of Johnson's car was headed into 
Park A venue going· down towards Princess Anne Road, but· 
my brother's car it had an angle to it like that (indicating)., 
the right front' angling·. · 
Q. How far were the left front wheels of Mr. Johnson's -car 
from the curbstone? 
A. Approximately two or three feet. 
Q. Did. you notice whether either car skidded -at the time of 
the accident? 
A. No, sir, I didn't. 
Q. Do you know whether they skidded or slid any in the 
road at the time of impact? 
A. No, sir, .I didn't notice. I didn't think to look, with the 
condition of the weather., I don't imagine you could have seen 
it very easily. 
Mr. Pender: Witness with you. 
CROSS EXAMINATION. 
By Mr. Rixey: 
Q. The streets were very slippery, weren't they? 
A. Yes, sir. . 
page 83 } Q. And I believe you said the visibility was bad f 
A. Yes, the lights were glaring, and everything. 
Q .. You couldn't see very well? 
A. You would see if you were driving at the proper rate 
of speed. 
Q. Were tho windshield wipers on your car working? 
A. Yes, sir, very slowly,-the windEihield wipers on my 
brother's car? 
Q. Yon were seated behind Y 
A. On the back seat. 
Q. You were not seated up near the windshield wiper! 
.A. No, sir. 
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Q. You couldn't see through the windshield what wa,s up 
ahead very well y. 
A. Not very plainly .. 
Q. So there could have been a great deal of sliding by the 
oars and you not see it,-bccause of the slippery condition f 
A. I just saw them before the accident. 
Q. The streets were slippery, though f 
A. Yes, sir. 
Q. One thing I want to get atraight: I understand you are 
the brother of Mr. Reel, who is a defendant in this cai:;e? 
A. Yes,. sir. 
Q. And you were not riding in his car but rid-
page 84 ~ .in.g · in a car behind him driven by a man named 
Oharles Munson, is that r-ig·htf 
A. Yes, sir. · 
Q. Look at this: here is Bramblcton and here is Park,-.. 
is that right f 
A. Yes, sir. 
Q. You see I have drawn a dotted line across there which 
is the extension of the north curbline of Brambleton r do you 
understand that? 
A. Yes, sir. 
Q. I understood you to say after the .accident was all over 
Mr. Johnson's car, the l'ig·ht wheels were to the north of 
that dotted line: tllat is correct, isn't itT 
A. His front wheels were over here (indicating). 
Q. That is right. They had crossed over that north curb 
line of Brambleton Avenue? 
A. That is after the accidentf 
Q. You didn't see Johnson's car at all before the acci-
dent! 
A. No, sir. 
Q. Only after tlle accident¥ 
A. Only after the accident. 
Q. After the accident the front wheels of the Johnson car 
were standing to the north of that north linef 
A. At an angle. His front wheels wera approxi-
page 85 ~ mately right along here (indicating). 
Q . .Your brother's car was standing at an angle 
like that? 
A. Like this. (Indicating.) 
Q. He had been going straight? 
A. He had been going straight. 
Q. And then he turned Y 
A. He didn't turn. The cars came together and kno~ked 
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him that way. The cars came together like that and knocked 
him around. 
Q. You didn't see that? 
A. No. 
Q. You saw it standing at an angle like that? (Indicat-
. ing.) 
A. Not quite that much. 
Q. Was it up against the other car? 
.A.. No, sir. 
Q. How much space between the two 1 
A. I would say about 6 or 8 inches. 
Q. Was it 6 or 8 inches from the right front wheel of John-
son's car? 
A. It was an angle, like that. (Indicating.) 
Q. Up close to the right front wheeH 
A. Yes, up close to the right front wheel. 
Q. So if the front end of the Johnson car was to the north 
of the north curb line of Brambleton and your 
page 86 ~ brother's car was 6 inches from the right front 
wheel, then the front end of your brother's car 
must have been north of that line, too? 
;A. I don't think it was. I don't know of it being past the 
curb line; it was sticking· out like that (indicating), he could 
have been 6 inches from the right front bumper, but that 
would have been over the curb line. 
Q. What part of your brother's car struck the Johnson 
carY 
A. The right side, mostly, on the right, right-hand angle 
like that. (Indicating.) 
Q. Your brother's car was struck-you say the right side Y 
That is the right side (indicating). 
A. I am mistaken. It was the left side of my brother's 
car . 
. Q. Right in the center of the front? 
A. A little on the left. I got it pictured in my mind like 
that. 
Q. Take these two little toys, use them and show us? 
A. One was like this after the accident was over. 
Q. And the damage to your brother's car was principally 
where? 
A. Right across here, across the f ront,-mo'st on the right. 
Q. Most on the right? 
page 87 ~ A. Yes, sir. 
Q. Where was the principal damage to the 
Johnson car Y 
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A. Rigl1t from here to the front fender. 
Q. From the rear of the front fender to the front of the 
front fender on the rig-ht side? 
A. Yes, sir. 
g. Now, what makes you thinlr you were going 15 miles an 
hour, Mr. Reel¥ · 
A. Well, we were driving ·slow because of outside condi-
tions. 
Q. What is that? 
A. The conditions were bad. 
Q. You don't think you ought to have been going over that 
speed, is that what you mean 1 . · 
A. I know we were not going over 15 miles an hour be-
cause the light turned yellow on us when we first saw it; I 
happened to be noticing the light when it turned yellow. 
Q. Do you mean to say always you don't go over 15 miles 
an hour when it is misting rain? 
A. No, I am speaking apout in town. 
Q. In town you never run over 15 miles an hour 1 
A. I don't practice going fast myself when. it is bad weather 
lilrn that. 
Mr. Rixev: That is all. 
The Com:t: Any further questions 1 
page 88 ~ RE-DIRJDCT EXAMINATION. 
By, Mr. Pender: 
Q.. Mr. Reel, do you drive a car? 
A. Yes, sir. 
Q.. Did you ever <;lri-ve your brother's car? 
.A. Yes, a few times. 
Q. When was the last time you drove that car prior to 
. thi.a, acGiden t ¥ · 
· A. A day or so before because I have been driving it off 
and on about as much as he has. 
Q. What was its condition when you drove iU 
A. There. was nothing wrong with it that I had any fault 
with; his brakes were all rig·ht, no lost motion of the wheels. 
Q. The brakes were working all right when you drove it f 
A. Yes, sir. 
Q. And you had been driving it within a day or two? 
A. Yes, sir. 
Q. Yon don't know whether that day or the day before f 
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A. I don't know whether I had driven it that day or not. I 
had been driving it as much as he has so far as using the c;ar 
is concerned. 
RE-CROSS EXAMINATION. 
By Mr. Rixey: 
· Q. Did you try the car out after the accident, 
page 89 } the brakes? 
A. What is that!· 
Q. Did you ascertain the condition of the brakes after the 
accident on your brother's car 1 You never did try them? 
A. I went back to get a book I left over the back seat. 
Q. How were the brakes then 1 
A. I didn't try the brakes. 
Mr. Rixey: That is aU. 
EDITHE. WATSON, 
called as a witness on behalf of the Defendant Reel, having 
been first duly sworn was examined and testified as follows: 
DIRECT EXAMINATION. 
By Mr. Pender: 
. Q. What is your name, pleaset 
A. Edith E. Watson. 
Q. Now old are yon f 
A. 21, in August. 
Q. Where do you live? 
A. 3402 Commonwealth Avenue. 
Q. Were you with the party of Mr. James E·. Reel and Miss 
Spencer on the night of December 31st, last? 
A. Yes, sir. . 
Q. Which car were you riding int 
page 90 ~ A. The car of Charles Munson, the ca:r directly 
back of them. 
Q. I believe yon came over the Campostella Bridge and 
down Brambleton Avenue,-do you recall that? 
A. Yes, sir. 
Q. Do you· recall whether you were driving fast or slow, or 
how you were driving1 
A. Not very fast and not very slow. 
Q. Was the car in front driving any f aste~ tlnan you were.t 
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A. I wouldn't say so·. 
Q. Do you drive a ear yourselff 
A. No, sir. 
Q. Your recollection is then you were driving at a mod-
erate rate of speed'Y 
A~ Yes, sir. 
Q. Did you have any difficulty, or did anything happen at 
the corner of Park Avenue and Brambleton? 
A. I don't know anything at all about Norfolk. We were· 
going to a movie. Is that where the accident occurred? 
Q. Yes. Just tell the jury what you recall of that accident 
that occurred that night t 
A. I remember hearing a thud that sounded like a wreck 
and we looked and we saw the car stopped. 
· Q. Where were you sitting in the Munson carf 
page 91 ~ . A. In the front seat. 
Q. Was the windshield wiper working on that 
carf 
A. The one in front of me wasn't, I don't recall the other~ 
Q. Did you see anything of the accident at all t 
A. No, sir.-
Q. Did you notice the traffic light Y 
A. i don't remember seeing a light. 
Mr. Pender: Witness is with you." 
Mr. Garrett: No questions here. 
CROSS EXAMINATION. 
By Mr. Rixey: 
Q. You never saw the car that figured in the· accident out-
side the Reel car! 
A. No, sir. 
Q. You wer~ traveling behind the Reel car Y 
A. Yes, sir. 
Q. In a car driven by Charles Munson, is that rightf 
A. 1:es, sir. . 
Q. And that is the man down in Galveston, Texas? 
A. Yes, sir. 
Q. And you were sitting on the front seat with him f 
A. Yes, sir. 
Q. You didn't see the other car at all Y 
A. No, sir. 
page 92 ~ Q. But .you did hear a thud, 
A. Yes, sir. 
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Q. What sort of thud did you hearf 
A. Like somebody probably hit the fender of the car. 
Q. A loud crash? 
A. Yes, sir. 
Q. Did you have .your eyes on that Reel car in front of you T 
A. At the time of the accident? 
Q. Yes? 
A. No, sir. 
Q. Where were yon at the time you heard the thud 7 
A. Sitting in the front seat. I don't recall what I was do-
ing. 
Q. Where was the car you were sitting in? 
A. After the accident? 
Q. How far from the intersection were you then .when you 
heard the thud? 
A. I don't remember. We were all excited and we all looked 
out. 
Q. Were you standing still when you heard the thud? 
A. I think so. 
Q. You think so? 
A. Yes, sir. 
Q. Now, are you satisfied of that? 
page 93 ~ A. Yes, sir. 
· Q. You were standing perfectly still when you 
heard this thud, or were you moving 7 
A. I can't say. 
Q. And you say you don't know what speed you were go-
ing? 
A. No, sir. . 
Q. You say not fast, not slow. ·what do you call fast, what 
do you call slow? 
A. I don't know anything about the speed. 
Q. Would you call 15 miles an hour slow or fastT 
A. Slow, I think. . 
Q. Would you call 40 miles an hour slow or fastT 
A. That would be fast. 
Q. So somewhere between 15 and 407 
A. No, sir, we were not going 40, I know. 
Q. Between 15 and 30 f 
A. Between 15 and 20. 
Q. Somewhere between there? 
A. Yes, sir. 
Mr. Rixey: That is all. 
·1 
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called as a witness on behalf of Defendant Reel, having been 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION. 
By Mr. Pender:· 
Q. What is your name, please? 
. page 94 ~ Q. How. old are you, Miss Sterling? 
A. 20. 
Q. Where do you live? 
A. 709 Linden A venue. 
Q. Were you in the party with Mr. James Reel last De-
cember 31st 1 
A. Yes, sir. 
Q. Which car were you riding in? 
A. With Charley Munson~ 
Q. Where were you sitting in that car? 
A. I don't remember exactly, I think I was sitting behind 
Edith, I'm not sure. 
Q. Were you in the front seat or back seat? 
A. Back seat. 
Q. You don't remember which side of the back seat; 
A. No, sir. 
Q. Do you remember coming off Campostella Bridge and 
driving down Brambleton Avenue? 
A. Yes,· sir. 
Q. Do you remember whether you were going fast or what 
type of operation you were going? 
A. Oh, we were going moderately slow, I don't remember. 
Q. Was the car ahead of you going faster or slower than 
you were? 
A. They were going about the same speed. 
page 95 ~ Q. What do you say with respect to whether you 
were going fast or slow V · 
A. Slow. 
Q. Do you drive a car? 
A. No, sir. 
Q. Did the car in front of you have an accident T 
A. Yes, sir. 
Q. There on Brambleton 7 
A. Yes, sir. 
Q·. Did you see that accident occur? 
A. No, sir. 
Q. What was the first you ~ew of an accident having hap-
pened! 
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.A. After it was all over .. 
Q. You didn't :actually see· the accident yourself 1 
.A. No, sir. · 
Mr. Pender·: Witness with you . 
.. Mr. Garrett: No qµestions. 
Mr. Rixey: No questions. 
The Court: Witness excused. 
Mr. Pender: If the Court please, may I have those depo-
'.Sitions? Gentlemen, these are the depositions taken in Gal-
veston, Texas, of Edward Watson and Charles Munson.. 
(Reading depositions.) 
page 96 } NOTICE OF TAKING DEPOSITIONS. 
To: E. H. Johnson and Norma Lee Spencer·: 
TAKE NOTICE, .That on Saturday, May 24, 1947, at the 
offices of Terry, Cavin and Mills, Attorneys, 801 Union Sta-
tion Building, Galveston, Texas, between the hours of 9 :00 
A. M. and 5 :00 P. M. of that day, I shall proceed to take the 
. depositions of Charles Munson and others to be read as evi-
dence in my behalf in a certain action at law depending in 
the Circuit Court of Norfolk County, Virginia, wherein I am 
a defendant and you are defendant and plaintiff, respectively, 
and if from any cause the taking of said depositions be not 
-0ommenced, or· if commenced be not concluded, on that day, 
the taking thereof will be adjourned from day to day or from 
time to time until the same shall be completed. 
Given under my hand at Norfolk., Virginia, this the 10th 
day -of _May, 1947. 
Service accepted. 
J.E. REEL, . 
By PENDER & COW ARD, 
Counsel. 
JAMES N. GARRET'l\ 
By V. GARDNER, 
Atty. for Norma Lee Spencer. 
RIXEY & RIXEY, 
Atty. for E. H. Johnson .. 
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page 97 ~ Appearances: Mr. Edward Watson, of Messrs. 
Lockhart, Hughes & Watson, Galveston, Texas,. 
for Messrs. Rixey & Rixey, Counsel for Defendant E. H. 
Johnson; Mr. V. W. McLeod of Messrs. Terry, Cavin & Mills,. 
Galveston, Texas, for Messrs. Pender & Coward, Counsel for 
Defendant J.E. Reel. 
Depositi011 of Charles Munson, taken before me, Mary E. 
McGowap, a notary public in and for the County of Galves-
ton, in the~State of Texas, on the 24th clay of :May, ·1947, in 
pursuance 'of the annexed notice, at the offices of Messrs. 
Terry, Cavin & Mills, Attorneys, 801 Union Station Building,. 
in the City of Galveston, and State of Texas, between the 
hours of 9 :00 A. M. and 5 :00 P. M. of said date, to be read in 
evidence in an action at law, in which Norma Lee Spencer is 
plaintiff and E. H. J olmson and J. E. Reel are defendants,. 
pending- in the Circuit Court of Norfolk County, in the StatP.-
of Virginia. 
CHARLES ·MUNSON, 
being first duly sworn, deposeth and saith in answer to the 
interrogatories as follows: 
DIRECT EXAMINATION. 
By Mr. V. W. McLeod:. 
Q. State your name, age, and residence, please. 
A. Charles Munson; 20; R. F. D. 2, Box 288, Portsmouth, 
Virginia. 
Q. Where are you residing at the present time, 
A. 1721 22nd Street, Galveston, Texas. 
Q. Mr. Munson, on or about December 31, 1946, did you wit-
ness al?- automobile accident in Norfolk, Virginia t 
A. I did. 
page 98 ~ Q. Where did that accident occur? 
A. On Park and Brambleton. 
Q. About what time of the day or night did that accident 
occur¥ 
A. Well, it was between 10 and 11 P. l\L 
Q. Will you tell us which direction Brambleton Avenue runs 
and which direction Park Avenue runsT 
A. Brambleton runs east and west, and Park runs north 
and south. 
Q. On what street were you, and in which direction were 
you proceeding Y 
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.A. I was traveling- west on Brambleton. 
Q. Did you see the car of the defendant James E. Reel 
prior to the accident? 
.A. Yes, I did. 
Q . .And in which direction and on what street was that car 
traveling-? 
A. He was traveling west on Bram bleton the same as I was. 
Q. Was he ahead of you or behind you? 
.A. Ahead. 
Q. Mr. Munson, will you tell us in your own words just what . 
happened at the time this accident occurred? 
A. Well, we were proceeding down west on Brambleton, and 
I was traveling about 50 feet behind. He made the green 
lig~t, and he just passed under the stop-lig·ht, and the light 
caught me, the yellow light, so I applied my brakes, and this 
car made a left-hand turn i.n front of him. 
Q. W.hicb car is that that you are speaking of 
pag·e 99 ~ that made a left-hand turn in front of the Reel 
car? 
A .. Johnson, I guess. 
Q. Was that the car belonging to E. H. Johnson? 
A. Yes, sir. 
Q. That is E. H. J obnson, is it, Mr. Munson? 
A. I don't know his name. I didn't meet the guy at all. 
Q. Was it the other car involved in this accident 1 
A. Yes. 
Q. On what street and from what direction was this car 
coming·? · 
A. He was traveling east on Brambleton. He turned no·rth 
on Park. 
Q. How did he make this left turn; did he make a sharp 
left turn, or did he go to the center of the intersection, or 
what? · . 
A. It appeared to me be was-it was raining at the time~ 
but, anyway, it appeared to me he wasn't too far either way 
when he made that left-hand turn, you know, and he just cut 
it short. I would say he wasn't over 2 feet away from the 
curb at the time of the accident. 
Q. Mr. Munson, will you draw us a diagram showing Bram-
bleton and Park A venue and showing just whete the accident 
occurred 1 Just mark the directions----east, west, north, and 
south. 
A. (Witness did as requested.) I will draw the center line, 
and then I will get it straight. Do· you want where this fel-
low stopped? 
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Q. Where the impact occurred. Will you write on there 
which is Brambleton and which is Park Avenue¥ 
page 100 ~ A. Yes (marking). 
Q. Will you put a '' 1 '' by the car representing 
Mr. Reel's car? 
A. Yes (marking). 
Q. And a '' 2" by the other car involved in the accident? 
A. Yrs (marking). 
Q. How far from the right-hand curb, proceeding west on 
Bramleton, was Mr. Reel's car immediately prior to this 
collision? 
A. About 8 feet, I would say. 
Q. Do you drive an automobile? 
A. Yes, sir. 
Q. Based upon your experience in driving an automobile, 
are you able to judge tlle approximate speed of carst 
A. Pretty good. 
Q. How fast was Mr. Reel's car going immediately before 
this accrdent took place f 
A. About 20 miles an hour, about the same as I was. 
Q. What parts of the two cars collided? 
A. The front wheel of the J obnson car and the grill of Reel's 
car. . 
Q. Did you ·or did you not see the tail-lights on Mr. Reel's 
car flash on? 
A. Immediately prior to the collision, yes. 
Q. About how long before the accident occurred, the im-
pact occurred t 
A. Well, I don't know. It was almost instantaneous, I 
would say. 
Q. Just immediately before the impact, 
A. Yes. 
JlRge 101 )- Q. Mr. Munson, about where, with reference to 
the west line of the intersection of Park & Bram-
bleton Avenue, did the impact take place? 
A. About 2 feet from this corner, I would say (indicating 
on sketch). 
Q. Would that be 2 feet east from that intersection 7 
A. The northwest corner, I would say. 
Q. Would it or would it not be 2 feet east of the intersec-
tion running from the northwest corner to the southwest cor-
ner T 
A. It was 2 feet from this corner here. 
Q. Two feet east from ·that corner! 
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A. Yes, 2 feet east. It was more soutl1east, I,mean .. 
Q. Mr.. Munson, do you know whether or not the driver 
of the car that was approaching Mr. Reel's car gave any 
hand signal before he made tl1e turn? 
A. No, I don't know about that.· 
Q. You don't know one way or the other t 
A. No. 
Q. Did you see him give any hand signal? 
A. I didn't see him give a hand Rignal. 
Q. What kind <;>f weather waR it that nig·bU 
A. Oh, it was raining that nig·ht. It wasn't a hard rain. 
Q. Do you know whether or not the headlights on Mr. Reel's 
rear were burning Y 
A. Yes, they were. 
Q. Did you or did you not actually see those headlights 
burning? 
A. Sure, I seen them. 
page 102 } Q. Did you stop after this accident took place 7 
A. Yes. Well, I was just about stopped when 
it happened.. By the time I completed the stop I jumped out. 
Q. Were there any cars between your car and Mr.. Reel's 
,car? 
A. No. 
Mr. McLeod: I would like to have vou mark this exhibit 
:and attach it (addressing Notary). ~ 
(Said exhibit., being sketch made by witness, marked ''Ex-
hibit No. 1, 5/24/47, M. E. M.,'' is attached hereto.) 
CROSS EXAMINATION. 
By Mr. Edward ·watson: 
· Q. Mr. Munson, did you know Mr .. Johnson, the driver of 
the other car 1 
A. No, I didn't. 
Q. Did you know Mr. Reel 1 
A. Yes, sir. 
Q. Had you known him very long? 
A. Yes. 
Q. You say you had known him for quite some while f 
A. Yes, sir. 
Q. How old is Mr. Reel? 
A. Twenty-two, I would say. 
Q. How old a re you? 
A. I am twenty. 
Q. You had been friends for sometime t 
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A. Yes, sir.. · 
Q. Were your two cars traveling together at the time of the 
accidentY 
page 103 ~ A. ""\Vell, approximately 50 feet apart. 
Q. Where l1ad you been before this accident,., 
immediately before? 
A. We come from Portsmouth. 
Q. You bad come from Portsmouth? 
A. Yes, sir. 
Q. How far away was tlla t°l 
A. About ·12 ·miles. 
Q. Who was with Mr. Reel f. 
A. The other fellow that was with him was Thomas Dixon, 
and Norma Lee Spencer and Rebecca Gibbs. 
Q. There were four people in Reel's car then Y 
A. Yes. 
Q. ·what kind of car was iU 
A* A '37 Plymouth. 
Q. Sedan or coupe or what¥ 
A .. I am not snrc whether it was a 4-door or 2-door car .. 
Q. Did it have a front nnd back seat 'l 
A. Yes, sir. 
Q. Two sea ts f 
·A. Yes. 
Q. How many people were with you in your car! 
A. There was four of us. 
Q. Four people in your car Y 
A. I belieye so ; yes; sir. 
Q. Could you name them f . · 
A. There was Jim Reel and Jamie Aterling, and Edith Wat-
son. That was all. 
page 104 ~ Q. "'Where had you been in Portsmouth before 
this accident 1 
A. We had been picking everybody up. 
Q. Where were you going at the time of the acc.ident; from 
Norfolk any specific placeT 
A. Yes, we were going- to a midnight s11ow. 
Q. Had you been t_o any places before this accident Y 
A. No. 
Q. You just had gathered up and begun? 
A. Yes. 
Q. But the eig·ht -people in -the two cars were going to-
gether., is that right? 
A. That is rigbt. 
Q. You were all going to the same place¥ 
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A. That is right. 
Q. Were they all young people of about the same age as 
yourself and Mr. Reel? · 
A. Yes. 
Q. ·what kind of car were you driving, Mr. Munson f 
A. '41 Chevrolet. 
Q. Do you know anything about the condition of J\fr. Reel's 
car apart from its model? I mean whether it had good tires 
on it with tread or anything like that. 
A. Yes, he had put new tires on it. 
Q. It had new tires Y 
A. Yes. It was in good all-around shape. 
Q. How long had he bad it, do you knowf 
A. About five months, I would say. 
Q. You say he was 20 years old! 
page 105 ~ A. He was twenty-two. 
Q. And you are twenty? 
A. Yes. 
Q. What kind of pavement on Brambleton 7 
A. It is a cement Street. 
Q. Concrete, you mean 1 
A. Yes. 
Q. Concrete surface? 
A. Yes. 
Q. It isn't a tar or asphalt? 
A. I don't think it was an asphalt street. I am pretty snr'!_ 
it was concrete. 
Q. ,¥ as the surf ace of the street wet from the rain Y 
A. Yes. 
Q. After the accident could you see any skid marks on the 
5urf ace of the street at all? 
A. No. 
Q. There were no skid marks 1 
A. I mean more or less I didn't notice at the time. I am 
pretty sure there wai:m 't any skid marks. 
Q. Do you know whether the Reel car skidded any distance 
before it hit the Johnson cad 
A. Oh, he didn't skid any distance at all, because his brake 
lights went on just p:r.ior to the collision. 
Q. I think you said previously his brake lights went on 
almost instantly with the impact, is tlmt rig·ht? 
A. Yes, sir. 
page 106 ~ Q. Do you have any idea whether the Johnson 
car was knocked any distance. before it came to 
rest? 
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A. Well, no, I don't think it was. 
Q. But the point you mentioned 2 feet ea.st from the north-
west corner of that intersection is the point where-
A. That is where he turned. 
Q. Where the Johnson car was closest to the curb Y 
A. Yes. 
Q. After the accident Y 
A. Yes. 
Q. Do you know whether that is the .point where the car 
was when the accident occurred, or is that just the point 
where the car was resting· when the accident was over Y 
A. It is kind of hard for me to say, but it was close to the 
corner, I know. I clidn 't see the cars skidding or sliding or 
anything like that. 
Q. Vv as there a heavy impact between the two cars., a strong 
blow? 
A. Pretty good. 
Q. Antl you say that the front of the Reel car hit the right 
front wheel of the tTohnson car~ That was the point of tb~ 
impact! 
A. Yes. 
Q. Would it be your idea, then, that both cars, after t1Jey 
came to rest, were in approximately the same position as 
they were when they struck each other? · 
A. Approximately, yes. 
page 107 ~ Q. You don't think either car had moved very 
much after the impact? 
A. No, not after the impact. 
Q. I believe you stated, Mr. Munson, that the speed of your 
car and the Reel car was about the same prior to the accident, 
is that right? 
A. That is right. 
Q. And you were trailing the Reel car? 
A. That is right. · 
Q. And I believe you also stated that you were going about 
20 miles an hour, is that rigl1U . 
A. Tba t is right. 
Q. W11ere did your car stop Y 
A. I stopped for the light. I stopped right up front. 
Q. You stopped for the lig·ht, which had changed to red or 
yellow? 
A. Yellow. 
. Q. It was changing to Red; it was on yellow and was chang4 
mg to red! 
A. I was slowing down at the time it was changing to 
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yellow, and I lmdn 't completely stopped at the time of the 
impact. 
Q. Did you come to a stop at the normal place for stopping 
at that intersectiou f 
A. Yes. 
Q. You say the Reel car was onlv 50 feet ahead of you, ap~ 
proximately! .. 
A. Approximat~ly, yes. 
page 108 } Q. Did the Reel car make any attempt to stop 
for the light? . 
A. He didn't lmve to; he had tl1e green. 
Q. He had tl1e green and yet you say that you were only 50 
feet behind and you caught the yellow and bad time to make 
the normal stop,, is that correcU 
A. Tl1at is rig·ht. 
Q. vYere you -in position to see whether the driver of the 
Johnson car signaled for a turn or not f 
A. Well, not in a very good one. He made iust about a 
45-degree turn in front of ·me, and when he turned like that 
I wasn't in position very well to see his hand sig·nal. 
Q. You say you did not see any signal from the J olmson 
'Carf 
A. That is right. 
Q. Did you see tlrn Johnson car before the accident! 
A. Yes. 
Q. How long· before the accidnnt did you notice the John-
son car? 
A. Just about the time he was turning. 
Q. You noticed him for tbe first time as he was turning 7 
A. Yes. 
Q. You didn't see him before he turned 1 
· A. No, I couldn't say that I did. 
Q. Then, if Mr. Johnson made a sig'Ilal for a left turn, ,he . 
would have completed that signal in a normal way before 
you saw 1lis car the first time, is tlmt right Y 
A. I don't know whetlier he lmd completed it or not. I 
wouldn't know whether J1e had completed his signal or not. 
Q. How was the visibility at tliat corned It was raining? 
. A. Yes. 
page 109 } Q. Were the windshield wipers on your car go-
ing! 
A. Yes. 
Q. You said it wasn't raining very hard, is that right? 
A. It wasn't raining very much. 
Q. Is that a well-ligllted street intersection, Mr. Munson T 
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A. Yes, it is. 
Q. Did you see any other cars than the Johnson car and 
the Reel car! 
A. No. 
Q. Do you liave anv idea of the speed at which the Johnson 
car was traveling 1 " 
A. No, I don't. About the same as we were, I imagine. I 
wouldn't say for sure, because I couldn't tell you. 
Q. What kind of car was Mr. Johnson drivingt 
A. '41 Pontiac. 
Q. Was it badly damag·ed in this accident Y 
A. I don't know whether you would call it badly damaged 
or not. You could put down it wa~, because his front wheel 
was knocked crooked and his front fender. 
Q. "\Vas the ·Reel car ·badly damaged 1 
A. Yes. 
Q. Wliat was the extent of the damage to the Reel car that 
you observed Y 
A. His grill and fenders. 
Q. Up to the time of the accident did Mr. Reel continue on 
a straight course down Brambleton A venue, or did he swerve · 
out at all before tl1c accident happened? 
· A. I wouldn't know whether he swerved to his 
page 110 } right or whether the point of impact took him to 
the right. 
Q. But you did see the Reel car go off to the rig-ht? 
A. Yes. 
Q~ Either just before or at the time of the impact,, is that 
rightf 
A. That is right. 
Q. How far off to the right would yon say that the Reel 
car went? · 
A. Well, he was facing the northwest corner. 
Q. The Reel car was pointed towards the nortl1west cor-
ner? 
A. That is right. 
Q. After the impact? 
A. After the impact. 
Q. Was the Reel car in Park Avenue at all, or was it still 
entirely on Bram bleton Y 
A. He was still on Bramhleton. 
Q. How far from the nortl1 line of Brambleton was the Reei 
car at the timeY 
A. You mean the center line? 
Q. No, from the north line of Brambleton Avenue if yon 
continued that line across the street. 
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A. I would say he was ~raveling about 8 feet from the curb 
on Brambleton. 
Q. Before the accidenU 
A. Yes. 
Q. How far was he from the extension of that curb line af-
ter the accident t In other words. if you assume 
page 111 ~ that the North curb 9f Brambleton was continued 
right across the intersection of Park, how far was 
Mr. Reel's car from that extended line 1 
A. He would be all the way over on Brambleton, not on 
Park. 
Q. He was over to that extended curb line? 
A. Yes. 
_ Q. In other words, the right-hand side of his car had gone 
at least 8 feet to the right when it came to rest f 
A. Yes. 
Q. How many people were in the Johnson car, Mr. Mun-
son¥ 
A. Two from wlmt I saw. 
Q. Did you know either of them 1 
A. No, I didn't. 
Q. Two men or a man and a woman 1 
A. A. man and a woman, I believe. 
Q. Do you know whether ]Hiss Norma Lee Spencer was rid-
ing in the front seat of the Reel car or in the back seat? 
A. The front seat. 
Q. She was in the front seat 1 
A. Yes, sir. 
Q. Mr. Reel was driving the car himself, is that right? 
A. Yes, sir. 
Q. And she was riding in the front seat with him? 
A. That is right. 
Q. )Vas anyone else riding in that same seaU 
A.. No, sir. 
Q. ,Vere you driving· your own car 1 
A. Yes. 
page 112 } Q. You did not see Ur. Reel slow up at any 
time prior to the collision 1 
A. No. 
Q. Prior to the time you say liis brake light flashed? 
A. No. 
Q. How long before you reached this street intersection, if 
you know:, did the street ligM cliange from red to green? 
Did you see it change from red to green? 
A. Yes. 
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Q. How far ~way were you at that time? 
A. Vv ell, I didn't see it change from red to green; from 
green to red. 
Q. When you first saw the street light., it was green then t 
A. Yes. 
Q. You didn't see it change to green prior to that time? 
A. No.· 
Q. It was already green? 
A. Yes. 
Q. And then as you crone up to the intersection the yellow 
light wei1t on, is that righU · 
A. Tba t is right. 
Q. Are you familiar with the traffic rules in Norfolk and 
particularly those that apply to that intersection, Mr. Mun-
son? 
A. Pretty well. 
Q. Do you know whether a left turn is permittP.d at that 
lighU 
A. Yes, it is. 
Q. On the green Y 
A. Yes, sir. 
page 113 ~ · Q. Did the Johnson car have its lights on f 
A. Yes. . 
Q. Do you know whether any of the people in your car or 
Reel's car bad been drinking prior to this' acciclent, Mr. Mun~ 
son? 
A. I don't think they were. 
Q. So far &s you know, none of them were V 
A. That is right. 
Q. That is all. 
Mr. Mc.Leon: I I1ave no furtlier questions. I would like 
to offer this exhibit that has been marked "Exhibit No. 1." 
CHARLES MUNSON 
Sworn to and subscribed before me bv Charles Munson this 
26th day of May, A. D., 1947. " · 
(Notarial Seal) 
MARY E .. McGOWAN, 
MARYE. McGOWAN, 
Notary Public in and for 
Galveston County, Texas 
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The State of Texas 
County of Galveston 
I, Mary E. :McGowan, a notary public in and for the County 
of Galveston, in the St~te of Texas, do hereby certify that 
the f 01·eg·oing deposition was duly taken., reduced to writing, 
and signed by the witne~s before me at the place and time 
therein mentioned, pursuant to the annexed Notice. 
IN WITNESS 'WHEREOF I have hereunto set my hand 
nnd affixed my official seal at Galveston, in the Count~r and 
.State aforesaid, t!Jis 26th day of May, 1947. 
(Notarial Seal) 
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Clerk's Cert. of Character, 
The State of Texas, 
County of Galveston, 
MA.RY E. McGo,v AN 
MARY E. McGOWAN 
Notary Public in and for 
Galveston County, Texas. 
I, John R Platte, Clerk or the County Court of Galves-
ton County, State of Texa.s, the same being a Court of Rec-
ord, DO HEREBY CERTIFY, that Mary E. McGowan whose 
name is subscribed to the certificate of the proof or acknowJ .. 
edgment of tl1e annexed instrument, and thereon written was, 
at the time of taking such proof and acknowledgment a No-
tary Public in and for said County, duly commissioned and 
~worn, a~d authorized by tho laws of said State to take 
acknowleagments and proofs of deeds or conveyances for 
land, tenements or hereditaments in said State of Texas. 
And further, that I am well acquainted with the handwriting 
of such Notary Public, and verily believe that the signature to 
said certificate of proof or acknowledgment is genuine. 
IN TESTIMONY ·wHEREOF, I have hereunto set my 
1hand and affixed the seal of the said Conntv Court at Galves-
ton, Texas, _the 26th day of May, 1947. "' 
Court Seal. 
.J. R. PLATTE, 
Clerk County Court, Galveston County, 
Texas. 
Mr. Pender: We submit those in evidence, your Itonor. 
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called as a witness on behalf of Defendant Reel, 
having been first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Pender: 
Q. What is your name, sir Y 
A. Thomas B. Dixon. 
Q. How old are you 'i 
A. 2L 
Q. Where do you live Y 
A. Deep Creek. 
Q. vV ere you in one of the cars in the Reel party on the 
night of last December 31st t 
A. Yes, sir. 
Q. vVhich car were you riding inf 
A. Reel's. 
Q. The one driven by J arnes E. Reel Y 
A. Yes, sir. 
Q. Where were you sitting in that cad 
A. The left-hand back seat. 
Q. vVhen you came off Campostella Bridge you came down 
Brambleton A venue, did you¥ 
A. Yes, sir. 
Q. Do you drive an automobile yourself? 
A. Yes, sir. 
page 116 ~ Q. As you came do~n Brambleton Avenue what 
speed were you malnngf 
A. About 20 miles an hour. 
Q. Did you increase or lower that speed at any time be-
tween the bridge and Park Avenue'? 
A. Yes, sir. 
Q. ·which one did you do, lower or increase itY 
A. Lowered it, slowed do,vn. 
Q. ·where did you slow down Y 
A. At the railroad hack before you get to Park Avenue. 
Q. After you passed the railroad track what ·was your 
speed! 
A. Between 15 a11d 20,-about 15. 
Q. ·what was your speed as you approached Park Avenuef 
A. I would say about 15, sir. . 
Q. Did anything happen at Park Avenue¥ 
A. Yes, sir. 
Q. What happenedY 
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A. ·well, I saw the lights coming from Mr. Johnson's car 
and the next thing I know we ran into him or he ran into us. 
Q. Where was the car you were riding in when you first 
saw Mr. Johnson's car? ·where was your car relative to 
Park A venue? · 
A. By the stoplight. 
Q. ·what is that? 
page 117 ~ A. At the stoplight. 
Q. Had you entered the intersection when you 
:first saw the Johnson car? 
A. I don't think so. I saw some lights. coming, and that 
is all. I was smoking a cigarette. · 
Q. ·where were those lights? 
A. It looked like it was going up. 
Q. You don't know where they were m relation to Park 
Avenue? 
A. No, sir. 
Q. How soon aftc1· you saw the lights did the accident oc-
cur? 
A. I don't remember. It wasn't very long, say 20 to 30 
seconds. 
Q. What was the traffic light at the time that you entered 
Park A venue? 
A. I didn't see the traffic light. 
Mr. Pender: ·witness with you. 
Mr. Garrett: No questions. 
CROSS EXAMINATION. 
, 
By Mr. Rixey: 
Q. I understand yo1;1 were riding in the rear seat of the 
Reel car? 
A. Yes, sir. 
Q. And you were going along somewhere be-
page 118 ~ tween 15 and 20 miles an hour? 
A. Yes, sir. 
Q. And you didn't see the traffic light at all? 
A. No, sir. 
Q. And you saw,-you say you saw the light of the .John-
son car: I take it that is when tl1e Johnson car turned ·to 
its left to go across your line of traffic, i$ that right? 
A. All I remember is seeing the lights. 
Q. After you saw the light, about 30 seconds after that 
you ran into something? 
\ 
\ 
\ 
\ 
/ 
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Rebecca Gibbs. 
A. Yes, sir. 
Q. Was it a bard blow! 
A. Sir? 
Q. Was it a hard blow! 
A. No, sir. • 
Q. Did l\fr. Reel put on his brakes before he struck the 
Johnson car 1 
A. I don't know, sir. 
Q. Did you feel the sudden stopping· of the car hef ore the 
impact? 
A. I don't remember, sir. 
Q. That is all you know about iU 
A. Yes, sir. 
Mr. Rixey: All rig·ht, that is all. 
page 119 ~ RE-DIRECT EXAMINAT.ION. 
By Mr. Pender: 
Q. What was the position of the two cars after the acci-
4ent occurred, do you rec.all? 
A. The back of Mr. Reel's car was under the stop light . 
. A policeman was standing in the center of the highway . 
._.· Q. Where was l\Ir .• Jobm;on 's car relative to the northwest 
corner? 
A. It was about two feet from the curb. 
Mr. Pender: That is all. 
REBECCA GIBBS, .. 
called as a witness on behalf of Defendant, Reel, having been 
first duly sworn,, was examined and testified as follows: 
DIRECT EXA:MINATION. 
By Mr. Pender: 
Q. What is your name, please! 
A. Rebecca Gibbs. 
Q. How old are you, Miss Gibbs? 
A. 20 years old. 
Q. Where do you live Y 
A. 503 4th Avenue, Portsmouth. 
Q. Were you in one of the cars in the Reel party the night 
of last December 31st? 
.James E. Reel v. N. L. Spencer· and E. H. Johnson 83 
Rebecca Gibbs. 
A. Yes, sir. 
page 120 } Q. Which car were you riding in 1 
. A. Mr. Heel's car. 
Q. Where were you sitting in the car¥ 
.A. On the rig·ht-hand side back seat.. 
Q. Do yQu drive a car yourselff 
.A. No, sir. . 
Q. The course you took, I believe, was across Campostella 
Bridge down Brambleton li. venue 1 . 
A. Yes, sir. 
Q . .Are you familiar with the streets in Norfolk? 
A. No. 
Q. Did your car get into difficulty that night,-clid you 
have au accidentf 
.ti.. I presume so. 
Q. Just prior to the accident do you recall whether you were 
going fast or slow1 
A. ·well, not fast. 
Q. Did you see the accident itself? 
A. No, sir. 
Q. Did you see the traffic light f / 
A. No, sir. 
Q. Had your car speeded up or slowed down or changed 
its speed just prior to the accident as it entered Park Ave-
nue? 
. A. Well, it was about the same .. 
page 121 } Mr. Pender: Witness with you. 
CROSS EXAMINATION. 
By Mr. Rixey: 
Q. You say you do not drive an automobile t 
A. No, sir. 
Q. You were not looking at the speedometer, of courset 
A. I was not. 
Q. You don't know how fast you were going? 
A. It wasn't very fast. 
Q. What do you call fast? You mean he wasn't going like 
a streak of lightning,-is that what you mean? When you 
talk about fast, you mean about 40 or 50 or 60 miles an hour? 
Is that what you call fast? 
A. Yes, sir. 
Q. He wasn't going like that f 
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James E. Reel. 
A. No, sir. 
Q. But you didn't see the other car that you struck at allf 
A. No, sir. 
Q. You don't know where it came fromY 
A. No. 
Q. You didn't see the traffic light? 
A. No. 
Mr. Rixey: All right, that is all. 
page 122 ~ Mr. Pender: I will call Mr. James E. Reel. 
MR. ~f AMES E. REEL, 
one of the defendants herein, having been previously sworn,. 
took the stand in his own defense, was examined and testified 
as follows: 
DIRECT EXAMINATION. 
By Mr. Pender: 
Q. You have testified once in this case? 
A. Yes, sir. 
Q. Do you recall what speed you were traveling after you 
left Campostella Bridge? 
A. Approximately 15 miles an hour. 
Q. Were you looking at your speedometer at any time in 
that stretch between the bridge and Park Avenue? 
A. No, sir. 
Q. Then you were just judging your speed from experi-
ence? 
A. Yes, sir. 
Q. Did you change your speed materially after crossing 
the railroad track prior to the collision? 
A. Not to amount to anything. 
Q. What sort of car were you driving! 
A. '37 Plymouth. 
Q. What condition was it in? 
A. Good condition. 
Q. What was the condition of your brakes Y 
A. They were good. I had new cylinders and 
page 123 }- brakes. 
Q. Had you had occasion to use the brakes dur-
ing the evening prior to this accidenU 
A. Only at stop signs and different places I stopped. I 
didn't stop sudden. 
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James E. Reel. 
Q. Had you experienced any difficulty in bringing· your car 
to a stop with your brakes? · 
A. No, sir. 
Q. When you reached Park A venue what was the color of 
the traffic light at that point f 
A. Green. The last I saw of the light it was green. 
Q. Then when you entered .the intersection itself the light 
was green? 
A. Green, yes. 
Q. Did you see Mr. Johnson's car at all at the time you 
entered the intersection 1 
A. Yes, sir. 
Q. Where was his car then relative to Park Avenue T 
A. Just before entering the intersection but it seemed as 
if he was coming on straight. 
Q. Then when you entered the intersection had he reached 
the intersection? 
A. No, sir. 
Q. How many car lengths, or what part of a car length 
would you say he was away from Park A venue when you en-
tered the intersection Y · 
page 124 ~ A. Not over half, maybe not that far. 
Q. About half a carlength from the intersection 
when you entered the intersection f 
A. Not over that. 
Q. Could you judge his speed f · 
A. I would say approximately the same as mine, but that 
is just a rough estimate. I don't know definite. 
Q. Did he continue on across· Park A venue or did he make 
a turn? 
A. He turned. 
Q. Where was the front of your car in Park Avenue when 
Mr. Johnson started making· his turn f . 
A. Tl1e front of my car had passed the center line of Park. 
Avenue,-that is, considering Park A venue goes on across 
the intersection. 
Q. You had past the point directly underneath the traffic 
light that bangs above ju the center of the street? 
A. Yes, sir. 
Q. What did Mr. Johnson do then? 
A. He cut across in front as if to cut the corner there. 
Q. Were you watching him, were you expecting- to pass 
him, were you watching his car? . 
A. Yes, sir, but it looked as if it was coming on straight 
·until he turned. 
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Jam.es E. Reel. 
Q. Over how long· a period 1'.iad you had Mr. 
page 125 } Johnson's car under observation,-how far down 
the street1 
A. When we were about 2 or 2% blocks apart, away from 
uach other. 
Q. You saw him that far awayt 
A. I saw the lights, I mean, I didn't know who it was. 
Q. Were you watching· his car as you approached and en-
tered Park Avenue? 
A. Yes, sir. 
Q. Did you see him make any hand signal? 
A. No, sir. 
Q. 'What did you do when he made his left turn t 
A. Nothing. That was the end of it, then. 
Q. Just as he made the turn there was an instantaneous 
impact! 
A. Yes, sir. 
Q. How far was bis left front wheel from the north c.urb-
line of Brambleton at the time of the impact? 
A. I can't get these directions straight. From Granby 
Street curb line, you mean Y 
Q. Yes, Granby and Princess Anne 1 . 
A. His wheel was about 2. 2% or 3 feet away from the curb. 
Q. That is at the time of impact t · 
A. It may have been 4 feet away then. It may have been 
. a little further, I don't know exactly. After the 
page 126 ~ impact, after the cars and everything was over 
with, it was about 2 or 21/2 feet. Q. Then he must have skidded over to some extent, 
A. Maybe some, moderate. I d,idn 't notice any skidding 
to amount to anything. It all happened so quick,-they could 
have skidded,-! don't know. 
Mr. Pender:. Witness with you. 
CROSS EXAMINATION. 
By Mr. Garrett: 
Q. Mr. Reel, how wide is Park Avenue! 
A. About 50 or 60 feet wide. 
Mr. Garrett: That is all. 
CROSS EXAMINATION. 
By Mr. Rixey: 
' Q. I understand you to say you were traveling about 15 
miles an hour V 
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J anies E. Reel.. 
A.. Yes, sir. 
Q. And that the Johnson car was b:aveling about the same 
rate of speed 1 
A. I would judge about, I imagine. · 
Q. And yo~ saw the Johnson car coming towards you, and 
you· were meeting it, and you kept y'our eyes on it all the 
time? 
A. I didn't have my eyes only on his car, it was 
~age 127 } in my vision. 
Q. You could see him the whole time 7 
A. Yes, sir. 
Q. Looking rig·ht at himf 
A. Yes, sir. 
Q. And yet you ran into him without putting on your 
brakes? Is that righU . . 
A. No, sir, I wouldn't say I ran into him. 
Q. You wouldn't say you ran into him? 
A. I wouldn't say I ran into him. 
·Q. You said it before? 
A. No, sir, I don't think I said that. 
·Q. All the other witnesses said it, haven't they? 
A. I don't know. 
Q. At any rate the collision occurred without your putting 
on your brakes? 
A. Consciously, yes, sir. 
Q. You mean you were unconscious? 
A. I don't recall being unconscious, not at any time. 
Q. You don't know more about this accident than the people 
in your car, do you? 
A. I .saw the accident occur. 
Q. Do you know where it occurred Y 
A. Yes, sir. 
Q. Are you sure about that, 
page 128 } A. Positive. 
Q. I cannot understand why, with you looking 
at the car and see the car turn in front of you, and have your 
car to get with its front wheels past the north curb line of 
Brambleto·n Avenue and you not to put on the brakes. How 
do you account for it T . 
A. ·Two cars travelling at a speed of 15 miles an hour cov-
ering· a distance of 5 feet, it wouldn't take long to cover it. 
Q. You heard the testimony of Mr .. Munson who was driv-
ing behind you 7 · 
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BertholiI Johnson. , •• 1" 
A. Ye·s, sir. 
Q. You heard ~fr. Munson te·stify, ctid:n:''t yem, that you were 
· traveling along here (indicating) Y ' 
A. Yes, sir. 
Q. And you heard him testify yon were· traveling along 
here 8 feet away from this north curb line, didn't you f · 
A. Yes, sir. 
Q-. And that at the time, after the accident: w~. all over you 
had covered, traveled 8 :feet from this curb and you went to 
8 feet across ·the line Y 
A. I believe I remember he said that could possibly have 
been the rear wheel of the two cars collided. 
Q. Was itf 
A. I didn't notice any skidding of the cars. I 
page 129 f definitely dicln 't turn myself. 
Q. Did the, other car go any distance from the 
point of impac.t, or stop at the point of impactf 
A. I don't know. I don't know whether it skidded any 
amount or not. 
Q. You don't know much more about this thing than the 
other people in your carY 
A. I think I know how it happened. 
Mr. Rixey: That is all. 
Mr. Pender: Stand down. 
( Witness excused .. ) 
.l\fr. Pender: Defendant Reel rest. 
The Court: Proceed for the other defendant 
BERTHOLD JOHNSON, 
called as a witness on behalf of Defendant E. H. Johnson)' 
having been first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION . 
. By Mr. Rixey: · 
Q. Will you state your name, pleaseY 
A. Berthold Johnson. 
Q. What relation are you to Edgar H. Johnson, who sits 
hereY · · 
A. Brother. 
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Berthold Johnson,. 
Q. How old are you 1 
page 130 ~ Q. Were you riding in the car with your brother 
. at the time of the accident? 
A. Yes, sir. 
Q. On the front seat or back seat? 
A. Front seat. 
Q. I want you to tell the jury in your own words now ex-
actly how the whole accident occurred 1 
A. All right, sir. 
Q. Tell it to them straight. 
A. We was coming down Bramble ton A venue to go into 
Park A venue and the light· was green when I looked up the 
road, and the reason I looked up there my brother, he rolled 
his window down in his car to give the signal, and the light 
was green for making the "left-hand turn. 
Q. Do you know that your brother gave a signal 7 
A. I know he gave a signal. 
Q. Why do you say that? . 
A. Because he rolled the window down and I felt the draft 
from the window, and I looked across and he had his hand out 
· making the signaL 
Q. You looked up and saw the light then? 
A. The lig·bt was green when I saw it. 
Q. What did be do then 1 
A. Why, he turned, he turned into Park Avem:e to the 
left. 
page 131 ~ Q. How fast was he traveling at the time he 
turned? 
A. Not over 10 miles an hour. 
Q. All rig·ht. Now, as he started to make that turn in Park 
Avenue, did you look down the street to see what was com-· 
ing? 
A. Yes, sir. 
Q. What did you see? 
A. I saw a car beyond the Elton Theater. 
Q. Are you sure it was down that far when he starte<l to 
make the turn 7 
A. Yes, sir. 
Q. Then what happened f 
A. After I saw the car, and I figured he would make the 
turn; I took my eyes off the other car; I thought everything 
was all right,-and the way he come, pili11g· into the front 
wheel,-Reel 's car hit my brother's car. 
Q. Did your brother's car hit the Reel car'? 
A. No. 
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Berthold J oh1Y1,son. 
Q. ,vhat part of the Reel car struck you¥ 
A. Center of the front. 
Q. Center of the front? 
A. Yes, sir. 
Q What part of you brother's -car did he strike Y 
A. Rig·ht front wheel. 
Q. Did he hit you a hard blow? 
page 133 } A. Yes, sir. 
. Q. Knock your car sideways Y 
A. Yes, sir, at least 5 feet. 
Q. What was the condition of the weatber that day? 
A. lt was a kind of drizzle rain, cold. · 
Q. ,Vhere was the front end of your brother's car when it 
was struck? 
A. Down in that dip going into Park Avenue. 
Q. Let's see what you mean by the ''dip"Y 
A. He had his front end in that dip. 
Q. Come here a minute: You mean by the dip, where the 
lines come across here? (Indicating) 
A. Yes, sir. 
Q. And your brother's car was down in there t 
A. Yes, sir. 
Q. The front end of it! 
A. Yes, sir. 
Q. And he came in here and stn:ck you on the front wheel Y 
A. That is right. · 
Mr. Rixey: That is· all. Cross examine. 
CROSS EXAMINATION. 
By Mr. Pender: 
Q. Mr. Jolmson,. where was your brother at the 
page 133 } time be held his band out, lowered the window 
and you felt the draft,-where was your car then? 
A It was along there by that post Stop. 
Q. How far from Park Avenue is that t 
A. I would say 25. or 30 feet. 
Q. About 25 feet from Park Avenue he rolled the window 
down! 
A. That is when I felt the draft, about that far away. 
Q. And you looked up from feeling the draft and saw him 
then put his hand out! · 
A. His band was out when I felt the draft. 
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Berthold Johnson,. 
Q. His hand was out when you felt the draft? · 
..A.. When I looked over there that was the onliest window 
down. 
Q. Did you see him put his hand out! 
A. He had his hand already out. 
Q Did you see him put his hand out f 
A. No, sir, I didn't see him put his hand out, but he had 
it out. 
Q. Did you see him take it in 7 
..A .• Yes, sir. 
Q. Where was he when he took his hand in? 
A. He was making this turn. 
Q. He started making the turn using one hand to make the 
turn? 
page 134 } A. He pulled his hand in and got ready to make 
the turn under the stop lig·ht. 
Q. You had been riding with him some time that evening 7 
A. Yes, sir. (J. Do you drive a car yourself? 
A. I do, but I don't have one. . 
Q. You had been with him for maybe a half hour or so just 
prior to the accident? 
A. Yes, sir. 
Q. Did you have any other accide~ts that night 1 
A. We had one about three hours before that. 
Q. Did that do much damage to your car? 
A. No. 
Q. How much? 
A. Just pushed the bumper a little bit. 
Q. You had a collision about three hours before 7 
A. Yes, sir. 
Mr. Pender: That is all. 
RE-DIRECT EXAMINATION. 
By ]\fr. Rixey: 
Q. Where was that other collision Y 
A. On Park and Princess Anne Road. 
Q. What did it do to you Y 
.A.. It pulied the bumper around a little bit. 
Q. What part of the bumper f 
page 135 } A. The left-hand side. 
Mr. Rixey: Stand aside. 
Mr. Garrett: No questions. 
Mr. Rixey: I will call Mr. E. H. Johnson 
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E. H. JOHNSON, 
one of the def end ants herein, having been pTevi:ously sworn,. 
took the stand in his own beha:lif~ was examined and testified 
as follows: 
DIRECT EXAMINATIONr 
By Mr. Rixey~ . 
Q. You are the same E. H. Johnson who rs a defendant in: 
this casef 
A. Yes, sir. · 
Q. Mr. Pender has asked your bTOther about some other 
accident that you had prior to this aecident 7 
A. Yes, sir. · 
Q. I don't want to go into all the facts about that, but 'sim-
ply tell us wha:t damage was done to your car as the result 
of thatT · 
A. W elI, I came to Princess Anne Road at the end of Park 
Avenue and just before I got there the light cµanged from 
red to green. 
Q. That was at Park and whaU 
A. Park and Princess Anne Road. 
Q. How long before this Reel accident was 
page 136 } that Y 
A. I imagine three hours and a half. 
Q. What damage did it dot 
A. Under four dollars worth. 
Q. Pulled one end of your bumper! 
A. Yes, sir, pulled my bumper out a little bit . 
. Q. You have told aII about the Reel accident, have you, 
everything that occurred in the Reel accident? 
A. Yes, sir. 
Mr. Rixey: That is all. 
Mr. Pender: No questions. 
Mr. Rixey·: We rest. 
Mr. Garrett: The plaintiff has already rested. 
Which was all the evidence offered or received in the trial 
of the above entitled cause. 
The Court: Gentlemen, we will take up· the instructions. 
( Court and counsel retire to chambers.} 
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:l\fr. Pender: No change in the evidence, your Honor. We 
still think we are entitled to have the evidence of the plaintiff 
stricken. 
The Court: I overrule the motion. 
page 137 }- • INSTRUCTIONS. 
Plaintiff's Instruction 1a. ( Gra;nted) 
'' The Court instructs the jury that if you believe from the 
evidence in this case that the accident was caused by the fail-
ure of the Defendant Reel to heed a left-hand turn signal 
given by the Defendant Johnson, if you believe such signal 
was in fact given, and that such failure constituted gross 
negligence, and simple neglig·ence on the part of the Def end~ 
ant Johnson in failing to keep his auto under proper control, 
or in attempting an improper left-ban~ turn, then your ver-
dict should be in favor of the plaintiff against both of the 
def end ants.'' 
]\fr. Pender: Defendant Reel excepts to the granting of 
Plaintiff's Instruction la, on the ground it does not correctly 
state the law as it assumes that a mere failure to see, or 
];iaving seen to honor a left-turn sig·nal, is gross neglig·ence. 
Such a failure in fact, if such failure exists, constitutes simple 
negligence,. not gToss neglig·ence, as a matter of law. 
Pla-intiff 's Instruction 2. (Granted) 
'' The Court instructs the jury that if you be-
page 138 ~ lieve from the evidence that the accident was 
caused by neglig·ence on the part of the Def e.nd-
ant Johnson in failing to keep a proper lookout, or in mak-
ing a left-hand turn and failing to give a proper signal of 
his intent to do so, then you should find. for the plaintiff 
against the said Defendant Johnson.'' 
Plainliff's Instruction 3. ( Granted) 
'' The Court instructs tlie jury that if you beljeve from the 
/ evidence that the accident was caused or contributed to by 
the failure of the Defendant Reel to heed the left-hand 8ignal 
given by the Defendant Johnson, if you believe that such sig-
nal was in fact given, and that such failure constituted gross 
negligence on his part, then you should find for the plaintiff 
against the Defendant Reel.'' 
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Mr. Pender: The Defendant Reel excepts to the granting 
of Plaintiff's Instruction 3 on the same ground as to Plain-
tiff's Instruction la, as said instruction is in practically the 
same language. · 
Plaintiff's Instruction. 4. (Granted) 
'' The Court instructs the jury that there is no evidence of 
contributory negligence on the part of the plaintiff in this 
case.'' 
page 139 ~ Mr. Pender: The Defendant Reel excepts to 
the granting of Plaintiff's lnstruction 4 as it is 
unnecessary and not relevant to tlw issues -in the case, as 
there has been no plea or any evidence whatsoever relating 
to Plaintiff's contributory negligenc(l. 
Plaintiff's Instruction 5 ( Granted) : 
''The Court instructs the jury that if you believe from the 
evidence that the plaintiff is entitled to recover, yon may, 
in estimating the damages to whiC'h the plaintiff is entitled, 
take into consideration the bodily injuries slle sustained; her 
mental suffering; the pain she undel'went; the loss of time 
she sustained; the effect of the injnrfr~s she received on the 
plaintiff's health; and her physical condition according to 
the degTee and probable duration thereof, as to whether the 
same are temporary or permanent; t11e inconvenience cnused 
the plaintiff by her injuries; any resulting scars or disfigure-
ment., if any; plus any medical expens~s ilicurred ancl assess 
her damages in such sum as you may think to be just and 
proper under the evidence in this case, not to exceed the 
amount claimed in the notice of motion.'' 
Mr. Rixey: It is submitted that the phrase, "the effect 
of the injuries she received on the plaintiff's 
page 140 ~ health'' should be stricken out, on tbe ground 
that there is no evidence on whirh to bai::;e such 
an element except what is already covered by other clauses 
in the instruction. 
The phrase '' not to exceed tl1e amount claimed in the no-
tice of motion" should be ~tri~ken out. It is submitted that 
it is improper to call the attent1on of the jury to the sum of 
money sued for in this cage. 
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Defendant's {Reel) fru;truc.fion C (Granted): 
'' The Court instructs the jnry that it is not sufficient in 
this case to justify a verdict against Defendant Reel to show 
tbat he was guilty of simple negligence proximately causing 
the accident, but plaint.jff must go further and show that he 
was guilty of gross neg1ig-ence. Accordingly, unless you find 
from a preponderance of the evidence that said defendant was 
.guilty· of gross negligence, your verdict should be for the De-
fendant Reel.'' 
Mr. Pender: Defendant Reel excepts to the refusal of the 
Court to grant Instmction C including the words which have 
been stricken out by the Court,-" amounting to willful and 
wanton disregard of the safety of the plaintiff",-on the 
· ground that. the stricken words give a proper 
page 141 } definition to the jury to iruide them in their find-
ings as to what constitutes, in the instant case, 
gross negligence .. 
Defendant's (Reel) Instruction D (Granted): 
'' The burden is upon t11e plaintiff in this case to prove his 
case and all the incidents thereof by a preponderance of the 
evidence." 
Defendant's (Reel) Instruction E (Granted)! 
'' The Court instructs the jury that an automobile making 
a left turn is required by law to make a turn carrying it be-
yond tl1e center of the intersection, imd accordingly if you 
believe from the evidence that !Ir .. Johnson in making his 
left turn did not go beyond the center of the intersection, 
then ·his failure constituted neglie;en<>e, and if you further be-
lieve thnt such ne~digence was a contributing 
page 142} proximate cause of the injuries herein complained 
of., then you should find against said Defendant 
Johnson, and if you further believe that such negligence was 
the sole proximate cause of tl1e accident, you should find in 
favor of the Defendant Reel.'' 
Mr. R.ixey: TllC Defendant Johnson excepts to tl1e action 
of the Court in granting Instruction E on the ground that 
this instruction goes beyond the requirements of the statute 
and should not lmve been g'ivea 
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Defendant's (,] olinso-n) hu;truction 1 ( Grauted) : 
'' The Court instructs the jury that if you believe from the 
evidence that the Defendant ,Johnson operated his car with 
ordinary or reasonable care under all the conditions, then 
you should find for the Defendant Johnson.'' 
Defendant's (Johnson) Instruction 2 (Granted): 
"The Court instructs the jury that if you believe from the 
evidence that the Defendant ,Johnson gave the proper liand 
·signal for a left turn and entered the intersection and started 
to make his turn before the Defendant Reel entered the inter-
section, then Johnson had the right-of-way, and it was the 
duty of Reel to slow UI) or stop to let ,Johnson go 
page 143 ~ by in s·afety. 
If vou believe from the eviclenct1 that Reel 
failed in his duty" in thi:, :regard then tl1e- Court instructs you 
that he was negligent; and if such failure was the sole proxi-
mate cause of the accident, your verdict should be in favor of 
the Defendant Johnson.'' 
Mr. Pender: Defendant R.eel excepts to tlie granting of 
Instruction 2 offered by the Defendant J olmson: on the ground 
that it directs a verdict without stating the full case, ignor-
ing the character of turn that Defendant Johnson made, and 
other acts of the Defendant ,Tolmson that mig·ht have con-
tributed to the accident. 
Defendant's (Johnson) bisfr'ltction /J (Granted): 
"The Court instructs the jury that if you believe from the 
evidence that the Defendant Reel failed to observe a proper 
look out and keep his car under proper control, and that the 
&ole proximate cause of the collision was the failure of Reel 
to observe a proper lookout and keep his car under proper 
control, then your verdict should be for the Defendant ,J olm-
son. '' 
Mr. Rixey: The Defendant tlohnson excepts to the action 
of the Court in refusing to gTant Tnstn1etion No. 3, as offered 
by the Defendant J ol~nson without modification, on the 
. ground tllat the instruction as offered correctly 
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Mr. Pender: The Defendant Reel excepts to 
the granting of Instruction No. 3 on the ground it does not 
correctly state the law., since the instructioµ amounts to a 
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ruling that a failure to observe a proper look out and keep 
a car under proper control constitutes gross negligence, witl1-
out describing any· attendant circumstances that would raise 
such acts from simple neglig·ence to tho stature of gross neg-
ligence. 
Defendant's (,Joltn8on) Instruction .J; (Granted): 
"The Court inst_ructs the jury that if you believe from the 
evidence that the collision was an unavoidable accident so far 
as concerns Johnson, then your verdict should be for the De-
fendant Johnson.'' 
Mr. Pender: The Defendant Reel excepts to the granting 
of any instructions of any character with respect to the De-
fendant Reel, on the ground that there is a total absence of 
any evidence in the record of negligence on the part of .Reel 
coming within the definition of tbe term "gross negligence", 
and the plaintiff in the case being a guest is entitled to re-
cover qnly in the event the defendant was guilty of grmm 
negligence. 
I i · 11 
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The Court instructs the jury that the mere failure to skill-
fully operate an automobile or to be alert and observant and. 
to act intelligently may be a failure of what an ordinarily 
prudent person would have clone under the cir~umRtances and 
thus constitutes negligence but such lack of skill, attention, 
diligence or inadvertence does not amount to gross negli-
gence entitling a guest to recover against his host. 
page 146 ~ Tlrn Court and counsel return to the <1ourtroom 
and the instructions were r<1nd bv the Court. 
The case was argued by eonnsel for the respeetive parties. 
The jury retired to consider its ve!'clict and returned with 
the following·: 
''"\Ve, the jury, find both def encfants, Reel and J olmson, 
g·uilty of gross negligence nnd award $7,500.00 for the plain-
tiff, Spencer." 
(VERDICT .AS CORRECTED.) 
"We, the jury, find in favor of the plaintiff :H.rninst both 
of the defendants, and assess her damag·es at $7~500.00.'' 
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order of Court was entered in the words and fig-
ures following, to-wit: 
This day came the parties in person and by counsel; there-
upon came a jury, to-wit: ,Jo)m Steinbinder, Elmo N. True-
blood, J. R. Hollowell, }I. C. Bunting·, "\V. T. Hall, J olm "\V. 
Franke and C. F. Cockrell, who were duly swom the truth to 
speak upon the issue joined., and nfter hnving heard the plain-
tiff's evidence, the defendant Reel by counsel moved the 
Court to strike out the plaintiff's evidence on the grounds 
that the evidence does not disclose any gToss negligence on 
the part of the defendant, J. J:i]. Reel which motion the Court 
overruled and the defendant J. E. Reel by counsel excepted, 
and after having fully heard the evidence, the defendant '"T. E. 
Reel by counsel renewed his motion to ~trike out the plain-
tiff's evidence; which motion the Court overruled and the 
defendant ,J. E. Reel by r.qunsel excepted, and after having 
heard the argument of eounsel, the jury retired to their room 
to consult of a verdict, and after .sometime returned into 
Court having found the following verdict, ''"\Ye the .Jury find 
in favor of the plaintiff ag-ainst both of the defendants, and 
assess her damages at $7,500.00." 
Thereupon the defendants E. H. ,Jolmson and ,J. E. Reel 
each moved the Court to set aside the verdict of the jury in 
this case, and grant them a new trial upon the grounds that 
the same is contrary to the law and the evidence, the hearing 
of which motion is continued to the 16th day of June, 1947, 
at 4 :00 p. m. 
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order of Court was entered in the words and fig-
ures following to-wit: 
This day came again the partiC1s by their attorne~1s, and 
the Court having fully heard and considered the motions of 
the defendants to set aside a Ye.relict of the jury in this case 
and gTant them a new trial, doth overrule the same. 
Thereupon, It is considered bv the Court that the plaintiff 
recover against the defendants, E. H .. Johnson and J. E. Reel 
in the sum of Severn Tlwusand FiYe Hundred ($7,500.00) Dol-
lars, the amount of the verdict of the jury in this case ascer-
tained, with interest thereon at the rate of six (6) per cent 
from the 16th day of ,June, 1947, until paid and costs. 
Thereupon the defendant by counsel excepted to t11e action 
of the Court in oYerrulin~ said motions.~ and pronouncing-
judgment against t]1em, and the defendants signifying a de~ 
.James E. Reel v. N. L. 'Spencer and E. H. J ohns'On '99 
:s1re to apply to the Supreme Court of Appeals of Virginia 
for a writ .of error and .<:upers,Jdeas to said judgment; It is 
.ordered that :execution of judgment be suspended for a period 
of Sa.xty {60) days, upon the defendants or someone for them 
~ntering into and acknowledging a bond in the penaJty of 
Eight Thousand ($8,000.00) Dollars. 
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words and figures following, to-wit: 
KNOW ALL MEN BY THESE PRESENTS, That we 
.James E. Reel as principal and Accident & Casualty Insurance 
Company of Winterthur, Switzerland as surety are l1eld and 
iirmly bound unto the Commonwealth of Virginia, in the sum 
,of Eight Thousand and no/100 DoJlars, to the payment 
whereof, well and truly to be made to the said Commonwealth 
•of Virginia, we bind ourselves and each of us, our and each 
of our heirs, executors., administrators and su(>cessors, jointly 
:and severally; firmly by these presents. And we hereby waive 
the benefit of our exemptions as to this obligation. Sealed 
with ours seals, and dated this 2nd clay of July, one thousand 
nine hundred and forty-seven. 
THE CONDITION OF THE ABOVE OBLIGATION IS 
SUCH, That whereas at a Circuit Court held for the County 
of Norfolk on the 16 day of .June, 1947, in a certain action at 
1aw then pending in the said Court between Norma Lee 
Spencer, plaintiff, and E. H. J olmson and James E. Reel, de-
fendants, a judgment was ente1·ed ag·ainst bot11 defendants 
in the sum of Seven Thousand Five Hundred ($7,500.00) Dol-
lars and whereas., on the said .June 16, 1947, during the same 
term at which the said decree was entered: the said Court, 
in order to allow the said ,Tames E. Reel to apply for a writ 
of error to judgment, made an ordei· suspending the execu-
tion of. the said decree for the period of sixty days from the 
date thereof as to defendant .James E. Reel upon the said 
J" ames E. Reel or someone for bim :riving bond before the 
Clerk of said Court in t11e penalty of Eight Thousand and 
no/00 Dollars, conditioned according to law. And where-
as it is the intention of the said James E. Reel to 
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cree: now, therefore, if tl1e said James E. Reel 
shall pay all such damages as may accrue to any person ·by 
reason of the said suspension, in case a B'Upersedeas to the 
said decree sha11 not be allowed and be effectual within the 
said periof of sixty days. specifiecl in the aforesaid order of 
the said Court, tl1en the above oblig-ation to be void, or else 
' "-to remain in full force. 
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Signed, sealed, acknowledged and delivered in the pres=-
ence of 
JAMES E. REEL (Seal} 
ACCIDENT & CASUALTY INSUR-
ANCE COMP ANY OF WINTER.-
THUR S\VITZERLAND (Seal} 
By: A. M. :McBRIDE ( Seal} 
W. C. PENDER (Seal) 
WILLIAM R. BREEDLOVE 
In the Clerk's Office of the Circuit Court of' the Countv of' 
Norfolk. " 
This day personally appeared before me., E. T." White,. 
Clerk of the Uircuit Court of the County of Norfolk James E. · 
Reel and Accident & Casualty Insurance .Company of Winter-
thur, Switzerland, and made oath that their estate, after the 
payment of all their just debts, and those for which they are 
bound as security for otl1ers and expe~t to have to pay are 
worth the sum of Eig·ht Thousand and no/100 Dollars, over 
and above all exemptions allowed by law. 
Given under my hand, this 211d day of July, 1947. 
E. I-I. SMITH, D. Clerk. 
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I, Edward L~ Oast, Judg·e of the Circuit Court of the 
County of Norfolk, State of Virginia, who presided over the 
trial of the cas~ of Norma Lee Spencer, an inf ant, who sues 
by her father and next friend, Edward H. Spencer, ,z,. E. H. 
Johnson and J. E. Reel, in the Circuit Court of Norfolk 
County, do certify that the foregoing is a true and correct 
transcript of the evidence adduced; of the exhibits offered 
in evidence; of the objections to the evidence or any part 
there offered, admitted, rejected or stricken out, and other 
incidents of the trial of said cause. · 
As to the original exhibits introduced in the evidence, as 
shown in the foregoing report, to-wit, Exhibits A and 1 to 5, 
inclusive, which have been initialed hy me for the purpose 
of identification., it is agreed by the attorney for the plaintiff 
and the attorneys for the defendants tl1at they shall be trans-
mitted to the Supreme Court of Appeals as a part of the rec-
ord in tllis case in lieu of certifying to the said court copies 
of said exhibits. • 
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And I do further ·certify that this certificate has been ten-
dered and signed by me within tl1e time preseribed by Sec-
ti_on 6252 of the Code of Virginia for tendering and signing 
bills of exception and certification of record and that reason-
able notice, in writing, has been gi.ven to the at-
page 152 ~ torney for the plaintiff of the time and place at 
which the said certificate has been tendered. 
Given under my hand this 16th day of July, A. D., 1947 .. · 
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EDWARD L. O.A.ST, 
Judge of the Circuit Court of Norfolk 
County, Virginia. 
CLERK'S CER.TIFI C ... \ TE. 
I, E. T. White, Clerk of the Circuit Court of Norfolk 
County, Virginia, do hereby certify that the foregoing is a 
true and correct copy nnd report of the testimony and all 
other incidents of the trial of the case of Norma Lee Spencer, 
an infant, who sues by l1er father and next friend~ Edward 
H. Spencer, ver.c;us E. H. ,Johnson and J. E. Reel, and that 
the original thereof and said copy, together with the original 
exhibits therein ref erred to, duly initialed and autllenticated 
by the Judge who presided over the trial of the said case, 
were lodged and filed with me as Clerk of said court on the 
16th day of July, A. D., 1947. 
page 154 ~ 
:KT. WHITE, 
By: E. H. SMITH, D. C. 
Clerk of the Circuit Court· of Norfolk 
County, Virginia. 
CLERK'S CERTIFICATE. 
I, E. T. Wl1ite., Clerk of the Circuit Court of the County 
of Norfolk, State of Virginia, do hereby certify that the 
fgoregoing is a true mid correct transcript of the record in 
tlrn case of Norma Lee Spene-er, an Infant, who sues bv her 
father· and next friend, F.Jdwarcl H. Spencer, a_qain.c:t E. H. 
Johnson and J. E. Reel~ latr:l~T depending: in said court. 
I furtlier certify that the :;:ame was not made up and rom-
pleted and delivered until the attorney for the plaintiff had 
received due notice thereof and of the intention of the said 
defendants to apply to the Snprerne Court of Appeals of Vir-
~inia for a writ of error and Sl!perscdeas to the judgment 
therein. 
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· Given under my hand this 16th day of July, A. D.J 1947. 
E: T. '\VHITE, 
By: E. H. SMITH, D. C. 
Clerk of the Circuit Court of Norfolk· 
County, Virginia. 
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